REGULAR MEETING OF THE BOARD OF DIRECTORS

\‘/\ AGENDA
S— BELLEVUE CITY HALL — ROOM 1E-108

© N

B
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CALL TO ORDER

ROLL CALL
EXECUTIVE SESSION

PUBLIC COMMENT — Comments limited to 3 minutes per speaker; 3 speakers on
each side of any topic

CHIEF EXECUTIVE OFFICER’S REPORT

A.

C.

Staff Reports
1. Finance — view PDF >
2. Conservation — view PDF >
3. Tacoma Cascade Pipeline — view PDF >
4. Lake Tapps Monthly Project Status — view PDF >

5. Communication and Community Outreach — view PDF >

Tacoma Cascade Pipeline WSDOT SR 900 Road Widening Reach Status
and Special Board Meeting (ho packet materials)

June 12 Meeting Report — Cascade, Auburn, Bonney Lake, Buckley, and
Sumner (no packet materials)

APPROVAL OF AGENDA

CONSENT ACTION ITEMS

A.

Minutes of the regular Board Meeting held on May 28, 2008 — view PDF >
Warrant Authorization and Treasurer’s Report — view PDF >
Construction Bid and Procurement Policy — view PDF >

Chief Executive Office Recruitment — Waldron & Company — view PDF >

OTHER ACTION ITEMS

A.

Resolution No. 2008-11 Authorizing Execution of Lake Tapps/White River
Settlement Agreements. — view PDF >

Consideration of Appeal of the Trial Court’s Decision in the Municipal Water
Law Case - view PDF >

STAFF PRESENTATION



A. Tacoma-Cascade Pipeline Related Policy Discussion Topic
1) Short-term Supply Strategy

10. COMMITTEE REPORTS
A. Audit Committee — no meetings held
B. Executive Committee — no meetings held
C. Public Affairs Committee — June 3, 2008 Meeting Recap — view PDF >
D. Resource Management Committee — June 19, 2008 Meeting Recap — view
PDF >
11. NEW BUSINESS

12. NEXT MEETINGS:

SPECIAL BOARD MEETING: Friday, June 27, 2008 — Cascade — 3:00PM —
WSDOT SR900 Road Widening Reach Contract

REGULAR BOARD MEETING: Wednesday, July 23, 2008 — Bellevue City Hall —
3:30PM

13. ADJOURN

NOTE: AS ALLOWED BY STATE LAW, THE BOARD OF DIRECTORS MAY ADD AND TAKE ACTION
ON ITEMS NOT LISTED ON THE AGENDA.




MEETING OF THE BOARD OF DIRECTORS

VA\ MINUTES
C E BELLEVUE CITY HALL
N

WATER ALLIANCE MAY 28, 2008

1. CALL TO ORDER
At 3:31 p.m. Chair Lloyd Warren called the meeting to order.

2. ROLL CALL

Board Members or Alternate Board Members from the City of Bellevue, Covington Water District, the
City of Issaquah, the City of Kirkland, the City of Redmond, Sammamish Plateau Water and Sewer
District, Skyway Water and Sewer District and the City of Tukwila were present, constituting a
quorum.

3. EXECUTIVE SESSION

At 3:32 p.m. Chair Warren announced an Executive Session to discuss acquisition of property and
confidential settlements. The Executive Session adjourned at 3:50 p.m. (The Regular Meeting
reconvened at 3:52 p.m.)

4. PUBLIC COMMENT

No members of the audience in attendance commented.

5. CHIEF EXECUTIVE OFFICER’S REPORT
A. Staff Reports -- Reports from staff were referenced in the May Board packet.

B. Tacoma Cascade Pipeline WSDOT SR 900 Road Widening Research Status — An
update was provided. Further information was included in the May Board packet.

C. New Employee Elaine Kraft was introduced as Cascade’s new Intergovernmental &
Communications Director.

D. Special Meeting — There will be a special meeting in June to review/approve the
settlement agreements with Puyallup Tribe of Indians and the Muckleshoot Indian Tribe.

6. APPROVAL OF AGENDA
A motion to approve the Agenda was made by Ms. Burleigh and seconded by Mr. Degginger.
The CEO recruitment process was added to the agenda as New Business.

At the question, motion carried unanimously.
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7. CONSENT ACTION ITEMS

A motion to approve Consent Action Items A-l1 was made by Ms. Burleigh and seconded by Mr.
Haggerton. Motion carried unanimously.

A. Minutes of the regular Board Meeting held on April 23, 2008

B. Amended Minutes of the regular Board Meeting held on March 26, 2008

C. Warrant Authorization and Treasurer’s Report

D. Resolution No. 2008-09 Establishing Credit Card Issuance and Use Policy

E. Tacoma Cascade Pipeline Reach B (Attu) Construction Bid Authorization

F. Agreement with Burlington Northern Santa Fe Railroad Company

G. Hainline and Associates Owner’s Representative Services for the Tacoma-Cascade
Pipeline

H. Ratification of Everard Temporary Construction Easement for the Tacoma-Cascade
Pipeline

I. BPA Staging Site Temporary Construction Easement Acquisition for the Tacoma-
Cascade Pipeline

8. OTHER ACTION ITEMS

A. Resolution No. 2008-10 Adopting Employee Handbook and Authorizing the Chief
Executive Officer to Adopt Amendments as Necessary or Advisable for the Efficient and
Effective Administration of Human Resources
A brief presentation was provided regarding the major components of the handbook. Mr.
Degginger requested further documentation to compare other city policies with the
proposed policy. In addition, he would like the hours proposed converted into days. Mr.
Haggerton suggested that the policy articulate the notification process for losing
accumulated vacation and/or leave. This information will be provided at the next Board
meeting. Resolution No. 2008-10 was not approved and will be considered for Board
adoption at a subsequent meeting.

9. STAFF PRESENTATION
A. Tacoma-Cascade Pipeline Related Policy Discussion Topics -- Updates were provided

on the following items:
i. Franchise Agreements

ii.  Construction Risk Management and Insurance (Further information was included
in the May Board packet.)

iii.  Draft Construction Bid Acceptance/Rejection Policy (Further information was
included in the May Board packet.)

A motion to approve the Draft Construction Bid Award/Rejection Policy was
made by Mr. Degginger and seconded by Ms. Burleigh.

Although the proposed policy is specific for the Tacoma-Cascade
Pipeline, Board Members would like a generic version of the policy
prepared for future approval.

At the question, motion carried unanimously.
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iv.  Sediment Control Options (Further information was included in the May Board
packet.)

Board Members concurred with the recommendation to proceed through the
TCP Scoping process with two flushing stations.

v.  Interconnection Policy (Further information was included in the May Board
packet.)

Chair Warren suggested clarifying a reasonable number to service the utilities
rather than leaving the service open-ended. In addition, he suggested that
verbiage be added to have any agreements subject to Board approval.
Overall, Board Members concurred with the policy and clarification.

10. COMMITTEE REPORTS
A. Audit Committee — No report.
B. Executive Committee — No report.
C. Public Affairs Committee — Meeting recap was included in the May Board packet.
D

. Resource Management Committee — Meeting recap was included in the May Board
packet.

11. NEW BUSINESS

A. CEO Recruitment Process — A recruitment process will be initiated by the CEO under the
direction of the Board’s Officers.

12. NEXT REGULAR MEETING
The next regular Board Meeting will be held June 25, 2008.

13. ADJOURN

The meeting was adjourned at 4:43 p.m.

APPROVED BY:

Lloyd Warren, Chair

Mary-Alyce Burleigh, Vice Chair
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.J\A Grant Degginger, Chair; Mayor, City of Bellevue

Mary-Alyce Burleigh; Councilmember, City of Kirkland
E John Marchione; Mayor, City of Redmond
N
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MEETING RECAP

June 3, 2008

Call to Order
June 4 Meetings — Discuss Agendas and Cascade attendees at meetings focusing
on 2009 legislative strategy regarding eminent domain
Recap: Prepared for meetings with Ted Sturdevant, Department of Ecology, and
Keith Phillips, of the Governor’s Office. Staff provided background and needs. Had
excellent meetings with both in Olympia, hearing input and focus for upcoming
session.
June 12 Meeting with Auburn, Bonney Lake, Buckley and Sumner
Recap: Established agenda and prepared speaking notes for participants
Tribal Settlements; Discuss communications plan
Recap: Planned for, held three way phone conversation with Tribes,
representatives to discuss external media strategy. Agreed to prepare joint press
release to be sent following signing by all parties as well as creating a media event
on the White River at a later date.
Lake Tapps Community Outreach Activities
Recap: Distributed brochure that was mailed to 17,000 homes and prepared letter
for Elaine Kraft to send to key decision makers introducing her and sending contact
information to begin outreach efforts.

Tacoma Cascade Pipeline Outreach Activities

Recap: Preparing draft outreach plan including meetings, newsletter, and web
page updates.

. Adjourn

NOTE: AS ALLOWED BY STATE LAW, COMMITTEE MEMBERS MAY ADD ITEMS NOT LISTED ON
THE AGENDA






ATTACHMENTS, ITEMS FOR APPROVAL OR ADOPTION, AND STAFF PRESENTATION

7. CONSENT ACTION ITEMS
A. Minutes of the regular Board Meeting held on May 28, 2008 — view PDF >
B. Warrant Authorization and Treasurer's Report — view PDF >
C. Construction Bid and Procurement Policy — view PDF >

As a part of Cascade’s construction activities, competitive procurement procedures
will be utilized for materials procurement (e.g., valves, pipe, etc.) and construction.
All such activities will be conducted in accordance with applicable State laws.

At the May 28, 2008 Board meeting, staff presented a proposed Construction Bid
Award/Rejection Acceptance Policy for the Tacoma Cascade Pipeline. The Board
approved the Policy but directed that it be revised to apply to all construction related
activities, not just the Tacoma Cascade Pipeline.

The attached Construction Bid and Procurement Policy reflect the changes to
eliminate the specific references to the Tacoma Cascade Pipeline.

Options:

1) Adopt the Construction Bid and Procurement Policy to provide policy direction for
Cascade’s construction activities.

2) Do not adopt the Construction Bid and Procurement Policy and provide
alternative direction to staff.

Recommendation: Adopt the Construction Bid and Procurement Policy to provide
policy direction for Cascade’s construction activities.

D. Chief Executive Officer Recruitment — Waldron & Company

Based on recommendations from local jurisdictions that have recently completed
recruitment processes, proposals were sought from two firms (Waldron & Company
and Moss Adams) for the Cascade Chief Executive Officer recruitment process. Both
firms are well qualified to perform the recruitment process. Costs for the recruitment
process (excluding direct expenses, e.g., travel) are approximately $29,000 for
Waldron & Company and $10,000 for Moss Adams.

Waldron & Company is recommended for the recruitment process based on the
following:

» Proposed approach in working with the Board to clearly establish the
qualifications for the position;

» Proactive recruitment approach involving direct recruitment calls to contacts from
the lead recruiter;





»  Experience of the lead recruiter (Richard Cushing, Vice President, Public
Sector); and

» One year search guarantee should the selected individual leave the position
within one year.

Options:

1) Authorize the Chief Executive Officer to execute a contract with Waldron &
Company in an amount not to exceed $29,000 plus direct expenses for the Chief
Executive Officer recruitment process.

2) Do not authorize the Chief Executive Officer to execute a contract with Waldron
& Company and provide alternative direction.

Recommended Action: Authorize the Chief Executive Officer to execute a contract
with Waldron & Company in an amount not to exceed $29,000 plus direct expenses
for the Chief Executive Officer recruitment process.

8. OTHER ACTION ITEMS

A. Resolution No. 2008-11 Authorizing Execution of Lake Tapps/White River
Agreements — view PDF >

The Cascade Water Alliance (Cascade) has negotiated settlement agreements
related to the White River/Lake Tapps project with the Muckleshoot Indian Tribe and
the Puyallup Tribe of Indians. The settlement is composed of three separate
agreements. The White River Management Agreement, to be executed by all three
parties, relates to management of the White River and Lake Tapps for fisheries,
water supply and recreation. Separate agreements to be executed by Cascade and
each Tribe individually, relate to funding issues, as well as releases and provisions
requiring Tribal support for the Lake Tapps project and water rights (i.e. an
agreement by the Tribes not to appeal the water rights or SEPA determination).

The final draft settlement agreements, as well as a summary of the agreements, have
been provided to the Board.

Options:

1) Adopt Resolution 2008-11, authorizing the Chair of the Board of Directors to
execute the Lake Tapps/White River Settlement Agreements with the
Muckleshoot Indian Tribe and the Puyallup Tribe of Indians.

2) Do not adopt Resolution 2008-11 and provide alternate direction.

Recommended Action: Adopt Resolution 2008-11, authorizing the Chair of the
Board of Directors to execute the Lake Tapps/White River Settlement Agreements
with the Muckleshoot Indian Tribe and the Puyallup Tribe of Indians.

B. Consideration of Appeal of the Trial Court’s Decision in the Municipal Water Law
Case - view PDF >

Plaintiff Indian Tribes and Private Water Right Holders challenged the
constitutionality of the Municipal Water Law. The Board previously approved the
intervention of Cascade as a defendant in the proceedings.





Judge Rodgers, of the King County Superior Court, ruled that the legislature had
violated the Separation of Powers doctrine by reversing DOE v. Theodoratus, and
retroactively reinstating pumps and pipes certificates of water rights when it adopted
RCW 90.03.330 (3), which declared those rights to be in “good standing;” and by
retroactively including private developers in the definition of municipal water suppliers
and municipal water supply purposes when it adopted RCW 90.03.015 (3) and (4).
Attached on page 37.

A number of other sections, all beneficial to water purveyors withstood this challenge.
As we have discussed, Cascade benefits from the certainty the legislation affords its

members independent supplies and by Cascade’s unequivocal status as a municipal
water supplier under the legislation

Options:

1) Authorize Cascade to appeal the trial court’s ruling. Estimated cost not to exceed
$25,000.00.

2) Terminate Cascade’s participation in the court proceedings. Other defendants will
appeal.

Recommended Action: Authorize an appeal of the trial court’s ruling. The
rationale for the recommendation is contained in the confidential memorandum
prepared by general counsel.

9. STAFF PRESENTATION
A. Tacoma Pipeline Related Policy Discussion Topic

1) Short-term Supply Strategy

In December 2006, Cascade authorized Murray, Smith & Associates, Inc.(MSA)
and the FCS Group (FCSG) to complete an evaluation of potential options
Cascade could pursue to increase its available water supply in the short term. In
September 2007, MSA and FCSG presented a technical memorandum to
Cascade summarizing 38 short-term supply options for consideration. On April 3,
2008 Cascade retained Clair Olivers, LLC (Clair Olivers) to do a more detailed
analysis of these options to determine which of them were most feasible. Clair
Olivers has met with Cascade Members and several water suppliers to discuss
interties, wheeling and purchases and other options that could increase Cascade’s
supply. On May 14, 2008, Clair Olivers presented an interim report that was
shared with the Resource Management Committee on May 22, 2008. Of the
options analyzed, the two most promising appear to be wheeling Tacoma water
through Lakehaven and Highline Water Districts to Tukwila through existing
interties or pumping Kent or Tacoma water from Kent to Tukwila. Clair Olivers will
present the results of his work and answer any questions Board members have.

Directions to Bellevue City Hall
450 110" Avenue NE, Bellevue, WA 98004
(425) 452-6800

From 1-405 north or southbound:
Take NE 4" Street exit
Head West on NE 4™ Street
Turn right onto 110" Avenue NE
Proceed ¥ block on 110™ Avenue NE and turn right into the entrance of Bellevue
City Hall’s visitor parking lot.

BE SURE TO HAVE YOUR PARKING VALIDATED AT THE SERVICE FIRST

DESK ON YOUR WAY IN TO THE MEETING







»  Experience of the lead recruiter (Richard Cushing, Vice President, Public
Sector); and

» One year search guarantee should the selected individual leave the position
within one year.
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each Tribe individually, relate to funding issues, as well as releases and provisions
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C/\ﬁST C D E MEMORANDUM

ATER ALLIANCE

DATE: June 25, 2008

TO: Cascade Board of Directors
CcC: Ed Oberg (CEO)

FROM: Dennis Fields

SUBJECT: Tacoma-Cascade Pipeline Overall Status

Background

This memo is intended to provide a briefing to the Board regarding the current status of the Tacoma-
Cascade Pipeline (TCP). The TCP when constructed will be an 18-mile-long, 42-inch-diameter
pipeline.

Approximately ninety percent of the pipeline will be constructed almost entirely in public Road Rights
of Way (ROW) with the remaining ten percent crossing private properties.

Planning Year 2008 Activities Associated with the TCP Construction

1. Current and Future Professional Service Contracts associated with the TCP are identified in
Table 1.

2. Table 2 identifies the Pending Material and Construction Contracts.

3. The Project Scope, Schedule and Budget are being refined; the Board will be engaged at
monthly Board study sessions.

4. Permits/Permissions — Acquisition of necessary permits and permissions are underway.

5. Mainline Valve Pre-Purchase — Cascade plans to pre-purchase the mainline valves for the
entire TCP. The mainline valves are a long-lead-time procurement item and will be required
on the 1.1 miles of pipeline to be constructed in the Washington Department of
Transportation (WSDOT) contract (advertised on May 14, 2008). The remainder of the valves
will be warehoused and assigned to the awarded Contractor of each construction contract.

a. Cost for valves range is $300,000 - $450,000.
b. Received Board authorization on March 26, 2008 to advertise for the mainline valves.

c. The mainline valves will be advertised in June 2008.





Memorandum to Board Of Directors
April 23, 2008
Page 2 of 3

6. Central Segment (CS)Construction Contracts — Cross Country (See map — Central Segment
of TCP, Cross Country Reach B)

a. Reach B of the CS TCP is only 3,200 feet long. The easement acquired by Cascade
for crossing the ATTU property contains a condition requiring completion of
construction of this reach of pipeline no later than May 31, 2009. For this reason,
Cascade has split a portion of the Cross Country Reach to provide the greatest
likelihood of achieving this construction schedule requirement.

b. Itis anticipated that the construction contract for Reach B will be advertised to
contractors in August 2008 or sooner.

c. The pipe for the Reach B is a long-lead-item (production and delivery expected to
take up to seven months) and will be pre-purchased.

i. Preliminary Project Cost estimate is $2 Million - $3 Million.

7. North Segment Construction Contracts
a. WSDOT SR 900 Road Widening — (Advertised by WSDOT on May 14, 2008).
Approximately 1.1 miles of pipe will be installed as part of WSDOT road widening of
SR 900. The Board authorized the execution of the Cascade/WSDOT construction
contract for the SR900 Road Widening project at its Special Board Meeting on April 9,
2008.

b. Bid opening is scheduled for June 25, 2008; a Special Board meeting has been
scheduled for Friday, June 27 at 3:00PM at Cascade.

i. Preliminary Project Cost Estimate is approximately $8 Million.

Planning Year 2009 Activities Associated with the TCP Construction

1. Central Segment Contracts
a. Cross Country Reach A & C — Construction is anticipated to begin in 2009 for the
remainder of the Cross Country Reach.
i. Cost Range —To Be Determined (TBD) following receipt of Permit Conditions.

b. Road Way Contract - Construction is anticipated to begin in 2009 for the remainder of
the Central Segment.

i. Cost Range -TBD following receipt of Permit Conditions.

2. North Segment Construction Contracts





Memorandum to Board Of Directors
April 23, 2008
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c. Cedar Reach — To be advertised in late 2009.

d. SR900 Corridor — To be advertised in late 2009.






C ADE MEMORANDUM
WATER ALLIANCE
DATE: June 25, 2008
TO: Lloyd Warren, Chair
Board Members
FROM: Elaine Kraft, Intergovernmental and Communications Director

SUBJECT:  June Intergovernmental and Communications Report

Introductory Meetings:

Setting up, conducting meetings with board members, key staff with King County, Pierce
County, members’ organizations, cities and other identified involved personnel to get up to
speed on history, current issues, communications and outreach needs, and next steps.

Leqislative Issues:
Attended meeting with DOE and governor’s office with Gordon Thomas Honeywell to lay
groundwork for 2009 Legislative Session and establish strategy for key legislation.

Lake Tapps:
An introductory mailing was sent just prior to my arrival to 17,000 residents of Lake Tapps.

A copy is attached at the end of the Board packet for your review. We have received half a
dozen calls and emails, mostly asking about lake levels and if residents can use their
powercraft on the lake. Personal phone calls were made and emails sent in response. Also
sent personal letter to key leaders, elected officials and other decision makers in the Lake
Tapps area along with the newsletter to introduce myself.

Communications:

Worked with existing consultants to become current with historical activities and projects in
the works and to begin to look at next steps (public affairs, web, outreach, legislative)
Throughout this month and into July will be creating a 2008-9 communications plan for
review that will include media, communications, outreach and legislative efforts.

Correspondence:

Responded to all existing correspondence and began a tracking system to ensure all
inquiries are answered in a timely and consistent manner, and to ensure CWA has a record
of such correspondence and those who have contacted agency.

Tour:
Viewed proposed pipeline route with an eye to developing outreach efforts.






A E MEMORANDUM
N

DATE:

FROM:

June 17, 2008

Lloyd Warren, Chair

Board of Directors

Ed Oberg, Chief Executive Officer

Michael A. Gagliardo, Director of Planning

SUBJECT: Monthly Project Report

Lake Tapps Acquisition and Water Rights:

Reviewed and distributed final draft settlement agreements with the Muckleshoot Indian Tribe
(MIT) and Puyallup Tribe of Indians (PTI)

Continued to develop possible mitigation measures to be included in the Report of Examination
Met with Department of Ecology Director Manning to discuss potential mitigation provisions of the
new municipal water rights (meeting include the MIT and PTI)

Coordinated meeting with Pierce County Cities on June 12 (hosted by DOE Director Manning)
Continued to work on SEPA EIS process, including meetings with the PTI and MIT on fishery
issues

Seek potential applicants for the new staff positions authorized by the Board

Review accounting of Memorandum of Understanding cost reimbursements with Puget
Initiated regular meetings with Puget to chart progress of closing activities

Eastside Reservoir Acquisition:

Met with Seattle Public Utilities to review real estate and to schedule issues associated with the
potential acquisition

Met with GordonDurr to review real estate and to schedule issues associated with the potential
acquisition

Developed approach for property appraisal and determination of “book value” of facilities
Selected engineering and environmental due diligence consultant

Selected property appraiser

Short Term Supply Options

Developed proposal to SPU for additional water purchases
Worked on possible options for restructuring the Tacoma wholesale contract
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CASC 3 MEMORANDUM

ATER ALLIANCE

DATE: June 25, 2008
TO: Lloyd Warren, Chair
Board Members
Ed Oberg, CEO
FROM: Steve Call, Finance Director
SUBJECT: June Finance Report

2009 Budget and Rates: We have been pulling together a preliminary 2009 budget and rates.
As you know, we’re currently evaluating alternative supply and capital spending scenarios As a
result, it is recommended we wait until the July board meeting to present a preliminary 2009
budget and rate forecast based upon the most likely scenario. In the meantime, we will
continue to keep member staff appraised.

Bond Disclosure: Standard and Poors and Moody’s have recently downgraded Ambac from
AAA to AA and from Aaa to Aa3 respectively. Ambac insured our 2006 Water Revenue Bonds.
As a result, we are required to file a disclosure form with the Security and Exchange
Commission. The change in Ambac’s status does not impact our cost of capital. Our
underlying ratings of AA- with S&P and Aa3 with Moody’s remain in effect

See attached April Treasurer’s report.

11400 SE 8" Street — Suite 440 — Bellevue, WA 98004
Phone: (425) 453-0930 — Fax: (425) 453-0953
Website: www.cascadewater.org






Payment Authorization

Warrants
June 25, 2008

WATER ALLIANCE
NUMBER PAYEE AMOUNT
auto pay Payroll (June) $55,320.59

6349 ment Trust 457 (June) , 84
6350 ICMA Retirement Trust 401 (June) $6,085.26
6351 Washington Dental Group (July) $490.30
6352 Regence (July) $3,503.16
6354 Rick Kirkby $2,076.00
6355 King County Finance $15,312.50
6356 Washington State DOT $2,331.49
6357 Covington Water District

6359 Integra $781.00
6360 Delage Landen $125.24
6361 FCS Group $11,160.00
6362 Gordon Thomas Honeywell $12,182.11

$29,666.60

6364 MWH Americas Inc.

6365 Inslee, Best, Doezie $20,039.40
6366 Foster Pepper PLLC $1,555.60
6367 Clark Nuber $28,885.21

6369 Interface Technologies $664.90
6370 Key Bank (VISA) $529.69
6371 Global Crossing $64.79
6372 Department of Health $204.00

Watershed LLC $16,140.00

PECI $4,339.59

Design and Graphics $225.00
Titan Outdoor $5, 00

Clair Olivers and Associates $6,511.98

Dethman and Associates $555.00

Chinook Book $500.00

The Irrigation Water Management Society $1,500.00
Ecos $90.70
Tommy James (rebate) | $100.00

William Bruch (rebate) $79.31

6386 Amit Gupta (rebate) $75.96

6387 Don Dascenzo (rebate) $250.00
e 6388 Warehouse Demo Services Inc. (rebate) | $250.00
o 6389  |Blair Baumer (rebate) | $100.00
6390 lehwee Yeh (rebate) $100.00

Seattle Contract

Payment -- wire transferred 6/2008

Pacific Northwest Title - wire transferred 6/5/2008

Combined preliminary bank balance as of 5/31/2008
Total Outstanding Warrants
Total Amount of Warrants to be Paid

Projected Balance on Hand

Approved:

Approved:

Prepared by:
Nancy Crook
6/24/08

$276,857.04

Steven Call, Director of Finance

Jim Haggerton, Secretary/Treasurer

$1,984,381.00
$8,075.00

Date:

Date:

$24,412,570.94
$1,763,641.01
($276,857.04)

$25,899,354.91






ATTACHMENTS, ITEMS FOR APPROVAL OR ADOPTION, AND STAFF PRESENTATION

7. CONSENT ACTION ITEMS
A. Minutes of the regular Board Meeting held on May 28, 2008 — view PDF >
B. Warrant Authorization and Treasurer's Report — view PDF >
C. Construction Bid and Procurement Policy — view PDF >

As a part of Cascade’s construction activities, competitive procurement procedures
will be utilized for materials procurement (e.g., valves, pipe, etc.) and construction.
All such activities will be conducted in accordance with applicable State laws.

At the May 28, 2008 Board meeting, staff presented a proposed Construction Bid
Award/Rejection Acceptance Policy for the Tacoma Cascade Pipeline. The Board
approved the Policy but directed that it be revised to apply to all construction related
activities, not just the Tacoma Cascade Pipeline.

The attached Construction Bid and Procurement Policy reflect the changes to
eliminate the specific references to the Tacoma Cascade Pipeline.

Options:

1) Adopt the Construction Bid and Procurement Policy to provide policy direction for
Cascade’s construction activities.

2) Do not adopt the Construction Bid and Procurement Policy and provide
alternative direction to staff.

Recommendation: Adopt the Construction Bid and Procurement Policy to provide
policy direction for Cascade’s construction activities.

D. Chief Executive Officer Recruitment — Waldron & Company

Based on recommendations from local jurisdictions that have recently completed
recruitment processes, proposals were sought from two firms (Waldron & Company
and Moss Adams) for the Cascade Chief Executive Officer recruitment process. Both
firms are well qualified to perform the recruitment process. Costs for the recruitment
process (excluding direct expenses, e.g., travel) are approximately $29,000 for
Waldron & Company and $10,000 for Moss Adams.

Waldron & Company is recommended for the recruitment process based on the
following:

» Proposed approach in working with the Board to clearly establish the
qualifications for the position;

» Proactive recruitment approach involving direct recruitment calls to contacts from
the lead recruiter;





»  Experience of the lead recruiter (Richard Cushing, Vice President, Public
Sector); and

» One year search guarantee should the selected individual leave the position
within one year.

Options:

1) Authorize the Chief Executive Officer to execute a contract with Waldron &
Company in an amount not to exceed $29,000 plus direct expenses for the Chief
Executive Officer recruitment process.

2) Do not authorize the Chief Executive Officer to execute a contract with Waldron
& Company and provide alternative direction.

Recommended Action: Authorize the Chief Executive Officer to execute a contract
with Waldron & Company in an amount not to exceed $29,000 plus direct expenses
for the Chief Executive Officer recruitment process.

8. OTHER ACTION ITEMS

A. Resolution No. 2008-11 Authorizing Execution of Lake Tapps/White River
Agreements — view PDF >

The Cascade Water Alliance (Cascade) has negotiated settlement agreements
related to the White River/Lake Tapps project with the Muckleshoot Indian Tribe and
the Puyallup Tribe of Indians. The settlement is composed of three separate
agreements. The White River Management Agreement, to be executed by all three
parties, relates to management of the White River and Lake Tapps for fisheries,
water supply and recreation. Separate agreements to be executed by Cascade and
each Tribe individually, relate to funding issues, as well as releases and provisions
requiring Tribal support for the Lake Tapps project and water rights (i.e. an
agreement by the Tribes not to appeal the water rights or SEPA determination).

The final draft settlement agreements, as well as a summary of the agreements, have
been provided to the Board.

Options:

1) Adopt Resolution 2008-11, authorizing the Chair of the Board of Directors to
execute the Lake Tapps/White River Settlement Agreements with the
Muckleshoot Indian Tribe and the Puyallup Tribe of Indians.

2) Do not adopt Resolution 2008-11 and provide alternate direction.

Recommended Action: Adopt Resolution 2008-11, authorizing the Chair of the
Board of Directors to execute the Lake Tapps/White River Settlement Agreements
with the Muckleshoot Indian Tribe and the Puyallup Tribe of Indians.

B. Consideration of Appeal of the Trial Court’s Decision in the Municipal Water Law
Case - view PDF >

Plaintiff Indian Tribes and Private Water Right Holders challenged the
constitutionality of the Municipal Water Law. The Board previously approved the
intervention of Cascade as a defendant in the proceedings.





Judge Rodgers, of the King County Superior Court, ruled that the legislature had
violated the Separation of Powers doctrine by reversing DOE v. Theodoratus, and
retroactively reinstating pumps and pipes certificates of water rights when it adopted
RCW 90.03.330 (3), which declared those rights to be in “good standing;” and by
retroactively including private developers in the definition of municipal water suppliers
and municipal water supply purposes when it adopted RCW 90.03.015 (3) and (4).
Attached on page 37.

A number of other sections, all beneficial to water purveyors withstood this challenge.
As we have discussed, Cascade benefits from the certainty the legislation affords its

members independent supplies and by Cascade’s unequivocal status as a municipal
water supplier under the legislation

Options:

1) Authorize Cascade to appeal the trial court’s ruling. Estimated cost not to exceed
$25,000.00.

2) Terminate Cascade’s participation in the court proceedings. Other defendants will
appeal.

Recommended Action: Authorize an appeal of the trial court’s ruling. The
rationale for the recommendation is contained in the confidential memorandum
prepared by general counsel.

9. STAFF PRESENTATION
A. Tacoma Pipeline Related Policy Discussion Topic

1) Short-term Supply Strategy

In December 2006, Cascade authorized Murray, Smith & Associates, Inc.(MSA)
and the FCS Group (FCSG) to complete an evaluation of potential options
Cascade could pursue to increase its available water supply in the short term. In
September 2007, MSA and FCSG presented a technical memorandum to
Cascade summarizing 38 short-term supply options for consideration. On April 3,
2008 Cascade retained Clair Olivers, LLC (Clair Olivers) to do a more detailed
analysis of these options to determine which of them were most feasible. Clair
Olivers has met with Cascade Members and several water suppliers to discuss
interties, wheeling and purchases and other options that could increase Cascade’s
supply. On May 14, 2008, Clair Olivers presented an interim report that was
shared with the Resource Management Committee on May 22, 2008. Of the
options analyzed, the two most promising appear to be wheeling Tacoma water
through Lakehaven and Highline Water Districts to Tukwila through existing
interties or pumping Kent or Tacoma water from Kent to Tukwila. Clair Olivers will
present the results of his work and answer any questions Board members have.

Directions to Bellevue City Hall
450 110" Avenue NE, Bellevue, WA 98004
(425) 452-6800

From 1-405 north or southbound:
Take NE 4" Street exit
Head West on NE 4™ Street
Turn right onto 110" Avenue NE
Proceed ¥ block on 110™ Avenue NE and turn right into the entrance of Bellevue
City Hall’s visitor parking lot.

BE SURE TO HAVE YOUR PARKING VALIDATED AT THE SERVICE FIRST

DESK ON YOUR WAY IN TO THE MEETING








MEETING OF THE BOARD OF DIRECTORS

VA\ MINUTES
C E BELLEVUE CITY HALL
N

WATER ALLIANCE MAY 28, 2008

1. CALL TO ORDER
At 3:31 p.m. Chair Lloyd Warren called the meeting to order.

2. ROLL CALL

Board Members or Alternate Board Members from the City of Bellevue, Covington Water District, the
City of Issaquah, the City of Kirkland, the City of Redmond, Sammamish Plateau Water and Sewer
District, Skyway Water and Sewer District and the City of Tukwila were present, constituting a
quorum.

3. EXECUTIVE SESSION

At 3:32 p.m. Chair Warren announced an Executive Session to discuss acquisition of property and
confidential settlements. The Executive Session adjourned at 3:50 p.m. (The Regular Meeting
reconvened at 3:52 p.m.)

4. PUBLIC COMMENT

No members of the audience in attendance commented.

5. CHIEF EXECUTIVE OFFICER’S REPORT
A. Staff Reports -- Reports from staff were referenced in the May Board packet.

B. Tacoma Cascade Pipeline WSDOT SR 900 Road Widening Research Status — An
update was provided. Further information was included in the May Board packet.

C. New Employee Elaine Kraft was introduced as Cascade’s new Intergovernmental &
Communications Director.

D. Special Meeting — There will be a special meeting in June to review/approve the
settlement agreements with Puyallup Tribe of Indians and the Muckleshoot Indian Tribe.

6. APPROVAL OF AGENDA
A motion to approve the Agenda was made by Ms. Burleigh and seconded by Mr. Degginger.
The CEO recruitment process was added to the agenda as New Business.

At the question, motion carried unanimously.
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7. CONSENT ACTION ITEMS

A motion to approve Consent Action Items A-l1 was made by Ms. Burleigh and seconded by Mr.
Haggerton. Motion carried unanimously.

A. Minutes of the regular Board Meeting held on April 23, 2008

B. Amended Minutes of the regular Board Meeting held on March 26, 2008

C. Warrant Authorization and Treasurer’s Report

D. Resolution No. 2008-09 Establishing Credit Card Issuance and Use Policy

E. Tacoma Cascade Pipeline Reach B (Attu) Construction Bid Authorization

F. Agreement with Burlington Northern Santa Fe Railroad Company

G. Hainline and Associates Owner’s Representative Services for the Tacoma-Cascade
Pipeline

H. Ratification of Everard Temporary Construction Easement for the Tacoma-Cascade
Pipeline

I. BPA Staging Site Temporary Construction Easement Acquisition for the Tacoma-
Cascade Pipeline

8. OTHER ACTION ITEMS

A. Resolution No. 2008-10 Adopting Employee Handbook and Authorizing the Chief
Executive Officer to Adopt Amendments as Necessary or Advisable for the Efficient and
Effective Administration of Human Resources
A brief presentation was provided regarding the major components of the handbook. Mr.
Degginger requested further documentation to compare other city policies with the
proposed policy. In addition, he would like the hours proposed converted into days. Mr.
Haggerton suggested that the policy articulate the notification process for losing
accumulated vacation and/or leave. This information will be provided at the next Board
meeting. Resolution No. 2008-10 was not approved and will be considered for Board
adoption at a subsequent meeting.

9. STAFF PRESENTATION
A. Tacoma-Cascade Pipeline Related Policy Discussion Topics -- Updates were provided

on the following items:
i. Franchise Agreements

ii.  Construction Risk Management and Insurance (Further information was included
in the May Board packet.)

iii.  Draft Construction Bid Acceptance/Rejection Policy (Further information was
included in the May Board packet.)

A motion to approve the Draft Construction Bid Award/Rejection Policy was
made by Mr. Degginger and seconded by Ms. Burleigh.

Although the proposed policy is specific for the Tacoma-Cascade
Pipeline, Board Members would like a generic version of the policy
prepared for future approval.

At the question, motion carried unanimously.
Page 2 of 3







iv.  Sediment Control Options (Further information was included in the May Board
packet.)

Board Members concurred with the recommendation to proceed through the
TCP Scoping process with two flushing stations.

v.  Interconnection Policy (Further information was included in the May Board
packet.)

Chair Warren suggested clarifying a reasonable number to service the utilities
rather than leaving the service open-ended. In addition, he suggested that
verbiage be added to have any agreements subject to Board approval.
Overall, Board Members concurred with the policy and clarification.

10. COMMITTEE REPORTS
A. Audit Committee — No report.
B. Executive Committee — No report.
C. Public Affairs Committee — Meeting recap was included in the May Board packet.
D

. Resource Management Committee — Meeting recap was included in the May Board
packet.

11. NEW BUSINESS

A. CEO Recruitment Process — A recruitment process will be initiated by the CEO under the
direction of the Board’s Officers.

12. NEXT REGULAR MEETING
The next regular Board Meeting will be held June 25, 2008.

13. ADJOURN

The meeting was adjourned at 4:43 p.m.

APPROVED BY:

Lloyd Warren, Chair

Mary-Alyce Burleigh, Vice Chair
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\./A\ CAscADE WATER ALLIANCE
CA S C D REsoLuTION No. 2008-11
WAT

ATER ALLIANCE

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE CASCADE WATER ALLIANCE, A WASHINGTON
NONPROFIT CORPORATION, AUTHORIZING EXECUTION OF LAKE TAPPS/WHITE RIVER SETTLEMENT
AGREEMENTS

WHEREAS, the Cascade Water Alliance (Cascade) is a Washington Nonprofit Corporation
composed of Municipal Corporations and special purpose Municipal Corporations which is organized
under authority of the Interlocal Cooperation Act (Chapter 39.34 RCW) for the purpose of providing
water supply to meet the growing demands of its Members; and

WHEREAS, Cascade is developing water supply and transmission facilities to meet the
immediate and long-term needs of its Members; and

WHEREAS, Cascade’s 2004 Transmission and Supply Plan identifies Lake Tapps Reservoir
as Cascade’s preferred long-term supply option; and

WHEREAS, In 2003, Cascade entered into confidential negotiations with the Puyallup Tribe of
Indians and the Muckleshoot Indian Tribe for the purpose of resolving concerns raised by the Tribes
with regard to the Municipal Water Rights and proposed diversions of water from the White River and
avoiding future litigation with respect to Cascade’s municipal water supply project; and

WHEREAS, In March 2008, Cascade and Puget entered into an Asset Purchase Agreement
providing for Cascade’s acquisition of the White River Project/Lake Tapps Assets; and

WHEREAS, Cascade, the Puyallup Tribe of Indians and the Muckleshoot Indian Tribe have
negotiated agreements that, among other things, adopts a flow regime that provides for minimum
flows in the White River and for diversions of water from the White River to the Lake Tapps Reservoir,
contains provisions for operation and maintenance of the Lake Tapps Reservoir, and provides for
restoration, protection and enhancement of fishery resources and habitat in the White River Basin;

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
CASCADE WATER ALLIANCE as follows:

Section 1. The White River Management Agreement between the Puyallup Tribe of
Indians, the Muckleshoot Indian Tribe and the Cascade Water Alliance is approved in substantially the
form attached hereto and the Chair of the Board of Directors is authorized to execute the Agreement
on behalf of Cascade.

Section 2. The Lake Tapps Reservoir Water Rights Settlement Agreement between the
Muckleshoot Indian Tribe and Cascade Water Alliance is approved in substantially the form attached
hereto and the Chair of the Board of Directors is authorized to execute the Agreement on behalf of
Cascade.

Cascade Resolution 2008-11
June 25, 2008
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Section 3. The Natural Resources Enhancement Agreement between the Puyallup Tribe of
Indians and the Cascade Water Alliance is approved in substantially the form attached hereto and the
Chair of the Board of Directors is authorized to execute the Agreement on behalf of Cascade.

Section 4. The Chief Executive Officer or the Director of Planning are authorized to submit to
the Washington State Department of Ecology relevant provisions of the White River Management
Agreement, requesting that such provisions be incorporated into the Report of Examination for the
Municipal Water Rights and included as conditions of the Lake Tapps Reservoir water rights permits.

ADOPTED AND APPROVED by the Board of Directors of the Cascade Water Alliance at a
regular meeting thereof, held this day of , 2008.

CASCADE WATER ALLIANCE

Lloyd Warren, Chair

Attest — Edward R. Oberg, CEO Mary-Alyce Burleigh, Vice Chair

Jim Haggerton, Secretary/Treasurer

Members
Yes
No
Demand Share
Yes %

No %

Cascade Resolution 2008-11
June 25, 2008
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Cascade Water Alliance
Construction Bid and Procurement Policy

June 25, 2008

Cascade will utilize competitive procurement procedures for materials (e.g., valves, pipe, etc.)
and construction, unless the Board:

(1) waives competitive bidding requirements for actions such as emergencies, special
market conditions, etc. as authorized by RCW 57.08.050 and/or RCW 39.04.280;

(2) elects to use the small works roster process in accordance with RCW 57.08.050 and
RCW 39.04.155; or

(3) exercises its authority to purchase materials, supplies or equipment in an alternative
manner such as utilizing the Washington State or other governmental entity’s existing
procurement contracts as provided for in RCW 57.08.050(3) or (4).

All such procurement will be done in accordance with the provisions of State law and under the
direct control of the Chief Executive Officer. Construction Counsel will evaluate and provide
advice on all procurement and construction activities associated with the project to assure
compliance with State law.

The evaluation of procurement and bid responses shall include the following:

Upon receipt of procurement or bid responses solicited in accordance with State law, the CEO
in consultation with Cascade staff, Construction Counsel and other Cascade consultants e.g.,
Owner’s Representative, Design Engineer, Construction Manager, etc. shall evaluate the
procurement or bid responses to determine the lowest responsive and responsible bidder.

1. The bids will be publicly opened at the place, date, and time specified in the bid
package. The Chief Executive Officer shall thoroughly review the bids and prepare a
report recommending action by the Board, including acceptance or rejection of the
apparent low responsive and responsible bid, or rejection of all bids for good cause.
Such recommendation shall include the following:

a. Procurement or bid amount compared to the established budget or
“Engineer’s Estimate” in total and by major components.

b. Conformance of apparent low bidder to requirements set forth in bid
invitation.

c. Explanation if all bids exceed the “Engineer’s Estimate” and a
recommendation to award the contract or reject all bids and re-advertise the
project.







d. Procurement or bid terms compared to Cascade’s established terms,
payments requirements, warranties, etc.

e. Apparent low bidder’s satisfaction of responsiveness and responsibility
requirements in the bid invitation and/or state law.

f. Other relevant information such as impact on project schedule, scope and
budget.

Should the Board determine that the General Contractor/Construction Manager method
of procurement is to be utilized by Cascade, this policy shall be revisited and updated to
reflect this procurement methodology.
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13
14
15

16

LUMMI INDIAN NATION, MAKAH
INDIAN TRIBE, QUILEUTE INDIAN
TRIBE, QUINAULT INDIAN NATION,
SQUAXIN ISLAND INDIAN TRIBE,
SUQUAMISH INDIAN TRIBE, and the
TULALIP TRIBES, federally recognized
Indian tribes,

Plaintiffs,
V.

STATE OF WASHINGTON; CHRISTINE
GREGOIRE, Goveror of the State of
Washington; WASHINGTON
DEPARTMENT OF ECOLOGY; JAY
MANNING, Director of the Washington
Department of Ecology; WASHINGTON
DEPARTMENT OF HEALTH; and MARY
SELECKY, Secretary of Health for the State
of Washington,

Defendants.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

vvkuvuuvuuvuvvvvvvv\f\yuu

ORDER ON CROSS MOTIONS
FOR SUMMARY JUDGMENT -1 -

-d S+ 16962902

JUDGE JIM ROGERS

NO. 06-2-40103-4 SEA

|
ORDER GRANTING IN PART AND
DEN%NG IN PART PLAINTIFFS’
MOTIONS FOR SUMMARY JUDGMENT;
G TING IN PART AND DENYING IN
PART DEFENDANTS’ MOTIONS FOR
SUMMARY JUDGMENT

S5*:381 BOOZ 11 unr
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11

12

14
15
16
17
18

19

JOAN BURLINGAME, an individual; LEE
BERNHEISEL, an individual, SCOTT
CORNELIUS, an individual; PETER
KNUTSON, an individual; BUGET SOUND
HARVESTERS; WASHINGTON
ENVIRONMENTAL COUNCIL; SIERRA
CLUB; and THE CENTER FOR
ENVIRONMENTAL LAW AND POLICY,

Plaintifis,
Vs,
STATE OF WASHINGTON,
WASHINGTON STATE DEPARTMENT OF
ECOLOGY, and WASHINGTON STATE
DEPARTMENT OF HEALTH,
Defendants,

and

WASHINGTON WATER UTILITIES

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

COUNCIL, CASCADE WATER ALLIANCE)

and WASHINGTON STATE UNIVERSITY,

Defendant-Iniervenors.

)
)
)
)

ORDER ON CROSS MOTIONS
FOR SUMMARY JUDGMENT -2-
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lThis matter came before the Court on motions ‘fo# summary judgment filed by all parties.

The Court heard the oral arguments of counse] and consfdered the pleadings filed in this action

and the following evidence:

1.

2.

10.

11.

12.

13.

14.

Burlingame Plaintiffs” Motion for Summ:pary Judgment.

The declarations of Joan Burlingame, Scc!ptt Cornelius, Joan Crooks, Shaun
Goho, Peter Knutson, Michael O’ Brien, é:nd John Osborn, and the exhibitg
attached thereto.

Plaintiff Tribes’ Motion for Summary Juﬁgrnent.

The declarations of Joel Massman, Terry R. Williams, Leonard Forsman, Merle

Jefferson, John B. Arum, and Crysta] Sa:'fxpson and the exhibits attached thereto.

Defendant State of Washington’s Monon for Summary Judgment.

The declarations of Ken Slattery and Mldhael Dexel and the exhibits attached
thereto,

Defendant-Intervenor Washington Wateﬂ Utilities Council’s Motion for
Summary Judgment.

The declarations of Tadas Kisielius, Jim,| Mlller Thomas D, Mortimer, John C.
Kimer, Nancy Davidson, Michael Irelan& John Kounts, and Jeffrey N. Johnson,
and the exhibits attached thereto.

Defendant-Intervenor Cascade Water Alﬁiancc’s Motion for Summary Judgment.

Burlingame Plaintiffs® Response to Defehdants Motions for Surmmmary
Judgment. i

The declarations of Shaun Goho and Leq Bernheisel and the exhibits attached
thereto.

Plaintiff Tribes’ Response to Defendanls‘ and Defendant-Intervenors® Motions
for Summary Judgment.

The Second Declaration of John B. Amnh and the exhibits attached thereto.

Defendant State of Washington’s Memoyiandum in Opposition to Burlingame
Plaintiffs’ Motion for Summary Judgneqit.

. Defendant State of Washington’s Memorandum in Opposition to Plamnff Trbes’

i

Motion for Summary Judgment.

ORDER ON CROSS MOTIONS
FOR SUMMARY JUDGMENT -3 -

37
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10

11

13
14
15
16
17

I8

16.

17.

18.

19.

20.

25,

26.

27.

30.

31.

32.

The declarations of Alan M. Reichman, $en Slattery, and Jay Cook, and the

exhibits attached thereto.

Defendant State of Washington’s Memor|
Motion for Summary Judgment.

Defendant-Intervenor Washington Water,
Plaintiffs’ Motions for Summary Judgme

The declarations of Tadas Kisielius, Jose

andum in Response to WWUC's

Utilities Council’s Response to
nt.

Hunter, and James W. Miller, and the exhibits attached thereto.

Defendant-Intervenor Cascade Water Alh ance’s Response to Plaintiffs” Motions

for Summeary Judgment.

Defendant-Intervenor Washington State bniversity’s Response to Plaintiffs’

Motions for Summary Judgment.
Burlingame Plaintiffs® Reply in Support
Plamtiff Tribes’ Reply in Support of Mo

State’s Memorandum in Rebuttal to Burl
Motion for Su'rnmary Judgment.

State’s Memorandum in Rebuttal to P}auhhff Tribes” Response to State’s Motion

pf Motion for Summary Judgment.
ion for Summary Judgment.

ingame Plaintiffs’ Response to State’s

for Summary Judgment. ;

Defendant-Intervenor Washington Water

Tribes’ and Burlingame Plaintiffs’ Mem
Motion for Summary Judgment.

Defendant-Intervenor Washington Water
Memorandum in Response to WWUC’s

The declarations of Bill Clarke and Tom
thereto.

Defendant-Intervenor Cascade Water Al
to Motions for Summary Judgment.

Utility Council’s Reply to Plaintiff’
oranda in Response To WWUC?s

Utilities Council’s Reply to State’s
Motion for Summary Judgment.

McDonald and the exhibits attached

1ance’s Reply to Plaintiffs’ Responses

Defendant State of Washington’s Memofandum in Response to Plaintiffs’ New

Claims Pertaining to RCW 90.03 .330(2){

Defendant-Intervenor Washingion WatB];; Utilities Council’s Memorandum in
Response to Plaintiffs’ New Claim Rega'rding RCW 50.03.330(2).

Defendant-Intervenor Cascade Water Alhance s Response to Plamnffs New
Claims Pertaining to RCW 90.03 330(’3);

ORDER ON CROSS MOTIONS
FOR SUMMARY JUDGMENT -4 -
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15

33.  Burlingame Plaintiffs’ Reply as to Procedhiral Due Process Challenge to RCW

90.03.330(2).

34,
90.03.330(2).

Plaintiff Tribes’ Reply in Support of Motibn for Summary Judgment re;: RCW

‘The Court also considered the argument of counsgl, and hereby incorporates its oral

ruling made on June 11, 2008.

THEREFORE, IT 1S HEREBY ORDERED:
1. Plaintiffs Joan Burlingame, Lee Bernheis

Sound Harvesters, Washington Environmental Council,

b1, Scott Comelius, Peter Knutson, Puget

and the Center for Environmental Law

and Policy (collectively the “Burlingame Plaintiffs™) and plaintiffs Lummi Nation, Makah Indian

Tribe, Quinault Indian Nation, Squaxin Island Indian Tr

be, Suquamish Tribe and the Tulalip

Tribes (collectively the “Tribes™) have standing as taxpayers to bring this action;

2. The Motion in Limine of Washington Witer Utilities Council is Denied;

Bl The Motions of the Plaintiffs are GRANTED IN PART and the Motions of the

Defendants and Defendant -Intervenors are DENIED IN PART as follows:

a. RCW 90.03.015(3) end (4) violate the separat
constitution because they have retroactive effect and atts

‘Water Code in Department of Ecolopy v. Theodoratus, ]

b. RCW 90.03.330(3) violates the separation of

because it has retroactive effect and atternpts to overrule

ion of powers under the state

emipt to overrule an interpretation of the
35 Wn.2d 582, 957 P.2d 1241 (1998).
lpowers under the state constitution

an interpretation of the Water Code in

Department of Ecology v. Theodoratus, 135 Wn.2d 582, 957 P.2d 1241 (1998).

c. Alternatively, even if one were to accept the

addresses only valid inchoate water rights (or rights “in

State’s interpretation of the statute that it

good standing™) (which this Court does

not), then RCW 90.03.330(3) violates the separation of powers under the state constitution

because 1t purports to make a legislative determination

ORDER ON CROSS MOTIONS

Pf adjudicative facts concerning the

FOR SUMMARY JUDGMENT -5- i
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“good standing” of particular water rights.

4. Having found certain provisions unconstjtutional, the Court declines to decide the

substantive due process claims related to RCW 09.03.3#)0(3), 90.03.015(3) and (4) and RCW

90.03.560;

3. The Motions of the Defendants and Defandant -Intervenors are GRANTED IN
PART and the Motions of the Plaintiffs are DENIED IN PART as follows:

a. RCW 90.03.260(4) and (5) do not facially viglate substantive due process under the

state and federal constitutions.

b. RCW 90.03.386(2), does not facially violate kubstantive due process under the state

and federal constitutions.

c. RCW 90.03.386(2), does not facially violate procedural due process under the state

and federal constitutions.

d. RCW 90.03.260(4) and (5), do not facially violate procedural due process under the

state and federal constitutions.

e. RCW 90.03.330(2), does not facially violate procedural due process under the state

and federal constitutions.

June 11, 2008

ORDER ON CROSS MOTIONS :
FOR SUMMARY JUDGMENT -6 - f
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Payment Authorization

Warrants
June 25, 2008

WATER ALLIANCE
NUMBER PAYEE AMOUNT
auto pay Payroll (June) $55,320.59

6349 ment Trust 457 (June) , 84
6350 ICMA Retirement Trust 401 (June) $6,085.26
6351 Washington Dental Group (July) $490.30
6352 Regence (July) $3,503.16
6354 Rick Kirkby $2,076.00
6355 King County Finance $15,312.50
6356 Washington State DOT $2,331.49
6357 Covington Water District

6359 Integra $781.00
6360 Delage Landen $125.24
6361 FCS Group $11,160.00
6362 Gordon Thomas Honeywell $12,182.11

$29,666.60

6364 MWH Americas Inc.

6365 Inslee, Best, Doezie $20,039.40
6366 Foster Pepper PLLC $1,555.60
6367 Clark Nuber $28,885.21

6369 Interface Technologies $664.90
6370 Key Bank (VISA) $529.69
6371 Global Crossing $64.79
6372 Department of Health $204.00

Watershed LLC $16,140.00

PECI $4,339.59

Design and Graphics $225.00
Titan Outdoor $5, 00

Clair Olivers and Associates $6,511.98

Dethman and Associates $555.00

Chinook Book $500.00

The Irrigation Water Management Society $1,500.00
Ecos $90.70
Tommy James (rebate) | $100.00

William Bruch (rebate) $79.31

6386 Amit Gupta (rebate) $75.96

6387 Don Dascenzo (rebate) $250.00
e 6388 Warehouse Demo Services Inc. (rebate) | $250.00
o 6389  |Blair Baumer (rebate) | $100.00
6390 lehwee Yeh (rebate) $100.00

Seattle Contract

Payment -- wire transferred 6/2008

Pacific Northwest Title - wire transferred 6/5/2008

Combined preliminary bank balance as of 5/31/2008
Total Outstanding Warrants
Total Amount of Warrants to be Paid

Projected Balance on Hand

Approved:

Approved:

Prepared by:
Nancy Crook
6/24/08

$276,857.04

Steven Call, Director of Finance

Jim Haggerton, Secretary/Treasurer

$1,984,381.00
$8,075.00

Date:

Date:

$24,412,570.94
$1,763,641.01
($276,857.04)

$25,899,354.91








ATTACHMENTS, ITEMS FOR APPROVAL OR ADOPTION, AND STAFF PRESENTATION

7. CONSENT ACTION ITEMS
A. Minutes of the regular Board Meeting held on May 28, 2008 — view PDF >
B. Warrant Authorization and Treasurer's Report — view PDF >
C. Construction Bid and Procurement Policy — view PDF >

As a part of Cascade’s construction activities, competitive procurement procedures
will be utilized for materials procurement (e.g., valves, pipe, etc.) and construction.
All such activities will be conducted in accordance with applicable State laws.

At the May 28, 2008 Board meeting, staff presented a proposed Construction Bid
Award/Rejection Acceptance Policy for the Tacoma Cascade Pipeline. The Board
approved the Policy but directed that it be revised to apply to all construction related
activities, not just the Tacoma Cascade Pipeline.

The attached Construction Bid and Procurement Policy reflect the changes to
eliminate the specific references to the Tacoma Cascade Pipeline.

Options:

1) Adopt the Construction Bid and Procurement Policy to provide policy direction for
Cascade’s construction activities.

2) Do not adopt the Construction Bid and Procurement Policy and provide
alternative direction to staff.

Recommendation: Adopt the Construction Bid and Procurement Policy to provide
policy direction for Cascade’s construction activities.

D. Chief Executive Officer Recruitment — Waldron & Company

Based on recommendations from local jurisdictions that have recently completed
recruitment processes, proposals were sought from two firms (Waldron & Company
and Moss Adams) for the Cascade Chief Executive Officer recruitment process. Both
firms are well qualified to perform the recruitment process. Costs for the recruitment
process (excluding direct expenses, e.g., travel) are approximately $29,000 for
Waldron & Company and $10,000 for Moss Adams.

Waldron & Company is recommended for the recruitment process based on the
following:

» Proposed approach in working with the Board to clearly establish the
qualifications for the position;

» Proactive recruitment approach involving direct recruitment calls to contacts from
the lead recruiter;





»  Experience of the lead recruiter (Richard Cushing, Vice President, Public
Sector); and

» One year search guarantee should the selected individual leave the position
within one year.

Options:

1) Authorize the Chief Executive Officer to execute a contract with Waldron &
Company in an amount not to exceed $29,000 plus direct expenses for the Chief
Executive Officer recruitment process.

2) Do not authorize the Chief Executive Officer to execute a contract with Waldron
& Company and provide alternative direction.

Recommended Action: Authorize the Chief Executive Officer to execute a contract
with Waldron & Company in an amount not to exceed $29,000 plus direct expenses
for the Chief Executive Officer recruitment process.

8. OTHER ACTION ITEMS

A. Resolution No. 2008-11 Authorizing Execution of Lake Tapps/White River
Agreements — view PDF >

The Cascade Water Alliance (Cascade) has negotiated settlement agreements
related to the White River/Lake Tapps project with the Muckleshoot Indian Tribe and
the Puyallup Tribe of Indians. The settlement is composed of three separate
agreements. The White River Management Agreement, to be executed by all three
parties, relates to management of the White River and Lake Tapps for fisheries,
water supply and recreation. Separate agreements to be executed by Cascade and
each Tribe individually, relate to funding issues, as well as releases and provisions
requiring Tribal support for the Lake Tapps project and water rights (i.e. an
agreement by the Tribes not to appeal the water rights or SEPA determination).

The final draft settlement agreements, as well as a summary of the agreements, have
been provided to the Board.

Options:

1) Adopt Resolution 2008-11, authorizing the Chair of the Board of Directors to
execute the Lake Tapps/White River Settlement Agreements with the
Muckleshoot Indian Tribe and the Puyallup Tribe of Indians.

2) Do not adopt Resolution 2008-11 and provide alternate direction.

Recommended Action: Adopt Resolution 2008-11, authorizing the Chair of the
Board of Directors to execute the Lake Tapps/White River Settlement Agreements
with the Muckleshoot Indian Tribe and the Puyallup Tribe of Indians.

B. Consideration of Appeal of the Trial Court’s Decision in the Municipal Water Law
Case - view PDF >

Plaintiff Indian Tribes and Private Water Right Holders challenged the
constitutionality of the Municipal Water Law. The Board previously approved the
intervention of Cascade as a defendant in the proceedings.





Judge Rodgers, of the King County Superior Court, ruled that the legislature had
violated the Separation of Powers doctrine by reversing DOE v. Theodoratus, and
retroactively reinstating pumps and pipes certificates of water rights when it adopted
RCW 90.03.330 (3), which declared those rights to be in “good standing;” and by
retroactively including private developers in the definition of municipal water suppliers
and municipal water supply purposes when it adopted RCW 90.03.015 (3) and (4).
Attached on page 37.

A number of other sections, all beneficial to water purveyors withstood this challenge.
As we have discussed, Cascade benefits from the certainty the legislation affords its

members independent supplies and by Cascade’s unequivocal status as a municipal
water supplier under the legislation

Options:

1) Authorize Cascade to appeal the trial court’s ruling. Estimated cost not to exceed
$25,000.00.

2) Terminate Cascade’s participation in the court proceedings. Other defendants will
appeal.

Recommended Action: Authorize an appeal of the trial court’s ruling. The
rationale for the recommendation is contained in the confidential memorandum
prepared by general counsel.

9. STAFF PRESENTATION
A. Tacoma Pipeline Related Policy Discussion Topic

1) Short-term Supply Strategy

In December 2006, Cascade authorized Murray, Smith & Associates, Inc.(MSA)
and the FCS Group (FCSG) to complete an evaluation of potential options
Cascade could pursue to increase its available water supply in the short term. In
September 2007, MSA and FCSG presented a technical memorandum to
Cascade summarizing 38 short-term supply options for consideration. On April 3,
2008 Cascade retained Clair Olivers, LLC (Clair Olivers) to do a more detailed
analysis of these options to determine which of them were most feasible. Clair
Olivers has met with Cascade Members and several water suppliers to discuss
interties, wheeling and purchases and other options that could increase Cascade’s
supply. On May 14, 2008, Clair Olivers presented an interim report that was
shared with the Resource Management Committee on May 22, 2008. Of the
options analyzed, the two most promising appear to be wheeling Tacoma water
through Lakehaven and Highline Water Districts to Tukwila through existing
interties or pumping Kent or Tacoma water from Kent to Tukwila. Clair Olivers will
present the results of his work and answer any questions Board members have.

Directions to Bellevue City Hall
450 110" Avenue NE, Bellevue, WA 98004
(425) 452-6800

From 1-405 north or southbound:
Take NE 4" Street exit
Head West on NE 4™ Street
Turn right onto 110" Avenue NE
Proceed ¥ block on 110™ Avenue NE and turn right into the entrance of Bellevue
City Hall’s visitor parking lot.

BE SURE TO HAVE YOUR PARKING VALIDATED AT THE SERVICE FIRST

DESK ON YOUR WAY IN TO THE MEETING
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MEETING OF THE BOARD OF DIRECTORS

VA\ MINUTES
C E BELLEVUE CITY HALL
N

WATER ALLIANCE MAY 28, 2008

1. CALL TO ORDER
At 3:31 p.m. Chair Lloyd Warren called the meeting to order.

2. ROLL CALL

Board Members or Alternate Board Members from the City of Bellevue, Covington Water District, the
City of Issaquah, the City of Kirkland, the City of Redmond, Sammamish Plateau Water and Sewer
District, Skyway Water and Sewer District and the City of Tukwila were present, constituting a
quorum.

3. EXECUTIVE SESSION

At 3:32 p.m. Chair Warren announced an Executive Session to discuss acquisition of property and
confidential settlements. The Executive Session adjourned at 3:50 p.m. (The Regular Meeting
reconvened at 3:52 p.m.)

4. PUBLIC COMMENT

No members of the audience in attendance commented.

5. CHIEF EXECUTIVE OFFICER’S REPORT
A. Staff Reports -- Reports from staff were referenced in the May Board packet.

B. Tacoma Cascade Pipeline WSDOT SR 900 Road Widening Research Status — An
update was provided. Further information was included in the May Board packet.

C. New Employee Elaine Kraft was introduced as Cascade’s new Intergovernmental &
Communications Director.

D. Special Meeting — There will be a special meeting in June to review/approve the
settlement agreements with Puyallup Tribe of Indians and the Muckleshoot Indian Tribe.

6. APPROVAL OF AGENDA
A motion to approve the Agenda was made by Ms. Burleigh and seconded by Mr. Degginger.
The CEO recruitment process was added to the agenda as New Business.

At the question, motion carried unanimously.
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7. CONSENT ACTION ITEMS

A motion to approve Consent Action Items A-l1 was made by Ms. Burleigh and seconded by Mr.
Haggerton. Motion carried unanimously.

A. Minutes of the regular Board Meeting held on April 23, 2008

B. Amended Minutes of the regular Board Meeting held on March 26, 2008

C. Warrant Authorization and Treasurer’s Report

D. Resolution No. 2008-09 Establishing Credit Card Issuance and Use Policy

E. Tacoma Cascade Pipeline Reach B (Attu) Construction Bid Authorization

F. Agreement with Burlington Northern Santa Fe Railroad Company

G. Hainline and Associates Owner’s Representative Services for the Tacoma-Cascade
Pipeline

H. Ratification of Everard Temporary Construction Easement for the Tacoma-Cascade
Pipeline

I. BPA Staging Site Temporary Construction Easement Acquisition for the Tacoma-
Cascade Pipeline

8. OTHER ACTION ITEMS

A. Resolution No. 2008-10 Adopting Employee Handbook and Authorizing the Chief
Executive Officer to Adopt Amendments as Necessary or Advisable for the Efficient and
Effective Administration of Human Resources
A brief presentation was provided regarding the major components of the handbook. Mr.
Degginger requested further documentation to compare other city policies with the
proposed policy. In addition, he would like the hours proposed converted into days. Mr.
Haggerton suggested that the policy articulate the notification process for losing
accumulated vacation and/or leave. This information will be provided at the next Board
meeting. Resolution No. 2008-10 was not approved and will be considered for Board
adoption at a subsequent meeting.

9. STAFF PRESENTATION
A. Tacoma-Cascade Pipeline Related Policy Discussion Topics -- Updates were provided

on the following items:
i. Franchise Agreements

ii.  Construction Risk Management and Insurance (Further information was included
in the May Board packet.)

iii.  Draft Construction Bid Acceptance/Rejection Policy (Further information was
included in the May Board packet.)

A motion to approve the Draft Construction Bid Award/Rejection Policy was
made by Mr. Degginger and seconded by Ms. Burleigh.

Although the proposed policy is specific for the Tacoma-Cascade
Pipeline, Board Members would like a generic version of the policy
prepared for future approval.

At the question, motion carried unanimously.
Page 2 of 3







iv.  Sediment Control Options (Further information was included in the May Board
packet.)

Board Members concurred with the recommendation to proceed through the
TCP Scoping process with two flushing stations.

v.  Interconnection Policy (Further information was included in the May Board
packet.)

Chair Warren suggested clarifying a reasonable number to service the utilities
rather than leaving the service open-ended. In addition, he suggested that
verbiage be added to have any agreements subject to Board approval.
Overall, Board Members concurred with the policy and clarification.

10. COMMITTEE REPORTS
A. Audit Committee — No report.
B. Executive Committee — No report.
C. Public Affairs Committee — Meeting recap was included in the May Board packet.
D

. Resource Management Committee — Meeting recap was included in the May Board
packet.

11. NEW BUSINESS

A. CEO Recruitment Process — A recruitment process will be initiated by the CEO under the
direction of the Board’s Officers.

12. NEXT REGULAR MEETING
The next regular Board Meeting will be held June 25, 2008.

13. ADJOURN

The meeting was adjourned at 4:43 p.m.

APPROVED BY:

Lloyd Warren, Chair

Mary-Alyce Burleigh, Vice Chair
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\./A\ CAscADE WATER ALLIANCE
CA S C D REsoLuTION No. 2008-11
WAT

ATER ALLIANCE

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE CASCADE WATER ALLIANCE, A WASHINGTON
NONPROFIT CORPORATION, AUTHORIZING EXECUTION OF LAKE TAPPS/WHITE RIVER SETTLEMENT
AGREEMENTS

WHEREAS, the Cascade Water Alliance (Cascade) is a Washington Nonprofit Corporation
composed of Municipal Corporations and special purpose Municipal Corporations which is organized
under authority of the Interlocal Cooperation Act (Chapter 39.34 RCW) for the purpose of providing
water supply to meet the growing demands of its Members; and

WHEREAS, Cascade is developing water supply and transmission facilities to meet the
immediate and long-term needs of its Members; and

WHEREAS, Cascade’s 2004 Transmission and Supply Plan identifies Lake Tapps Reservoir
as Cascade’s preferred long-term supply option; and

WHEREAS, In 2003, Cascade entered into confidential negotiations with the Puyallup Tribe of
Indians and the Muckleshoot Indian Tribe for the purpose of resolving concerns raised by the Tribes
with regard to the Municipal Water Rights and proposed diversions of water from the White River and
avoiding future litigation with respect to Cascade’s municipal water supply project; and

WHEREAS, In March 2008, Cascade and Puget entered into an Asset Purchase Agreement
providing for Cascade’s acquisition of the White River Project/Lake Tapps Assets; and

WHEREAS, Cascade, the Puyallup Tribe of Indians and the Muckleshoot Indian Tribe have
negotiated agreements that, among other things, adopts a flow regime that provides for minimum
flows in the White River and for diversions of water from the White River to the Lake Tapps Reservoir,
contains provisions for operation and maintenance of the Lake Tapps Reservoir, and provides for
restoration, protection and enhancement of fishery resources and habitat in the White River Basin;

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
CASCADE WATER ALLIANCE as follows:

Section 1. The White River Management Agreement between the Puyallup Tribe of
Indians, the Muckleshoot Indian Tribe and the Cascade Water Alliance is approved in substantially the
form attached hereto and the Chair of the Board of Directors is authorized to execute the Agreement
on behalf of Cascade.

Section 2. The Lake Tapps Reservoir Water Rights Settlement Agreement between the
Muckleshoot Indian Tribe and Cascade Water Alliance is approved in substantially the form attached
hereto and the Chair of the Board of Directors is authorized to execute the Agreement on behalf of
Cascade.

Cascade Resolution 2008-11
June 25, 2008
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Section 3. The Natural Resources Enhancement Agreement between the Puyallup Tribe of
Indians and the Cascade Water Alliance is approved in substantially the form attached hereto and the
Chair of the Board of Directors is authorized to execute the Agreement on behalf of Cascade.

Section 4. The Chief Executive Officer or the Director of Planning are authorized to submit to
the Washington State Department of Ecology relevant provisions of the White River Management
Agreement, requesting that such provisions be incorporated into the Report of Examination for the
Municipal Water Rights and included as conditions of the Lake Tapps Reservoir water rights permits.

ADOPTED AND APPROVED by the Board of Directors of the Cascade Water Alliance at a
regular meeting thereof, held this day of , 2008.

CASCADE WATER ALLIANCE

Lloyd Warren, Chair

Attest — Edward R. Oberg, CEO Mary-Alyce Burleigh, Vice Chair

Jim Haggerton, Secretary/Treasurer

Members
Yes
No
Demand Share
Yes %

No %

Cascade Resolution 2008-11
June 25, 2008
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Cascade Water Alliance
Construction Bid and Procurement Policy

June 25, 2008

Cascade will utilize competitive procurement procedures for materials (e.g., valves, pipe, etc.)
and construction, unless the Board:

(1) waives competitive bidding requirements for actions such as emergencies, special
market conditions, etc. as authorized by RCW 57.08.050 and/or RCW 39.04.280;

(2) elects to use the small works roster process in accordance with RCW 57.08.050 and
RCW 39.04.155; or

(3) exercises its authority to purchase materials, supplies or equipment in an alternative
manner such as utilizing the Washington State or other governmental entity’s existing
procurement contracts as provided for in RCW 57.08.050(3) or (4).

All such procurement will be done in accordance with the provisions of State law and under the
direct control of the Chief Executive Officer. Construction Counsel will evaluate and provide
advice on all procurement and construction activities associated with the project to assure
compliance with State law.

The evaluation of procurement and bid responses shall include the following:

Upon receipt of procurement or bid responses solicited in accordance with State law, the CEO
in consultation with Cascade staff, Construction Counsel and other Cascade consultants e.g.,
Owner’s Representative, Design Engineer, Construction Manager, etc. shall evaluate the
procurement or bid responses to determine the lowest responsive and responsible bidder.

1. The bids will be publicly opened at the place, date, and time specified in the bid
package. The Chief Executive Officer shall thoroughly review the bids and prepare a
report recommending action by the Board, including acceptance or rejection of the
apparent low responsive and responsible bid, or rejection of all bids for good cause.
Such recommendation shall include the following:

a. Procurement or bid amount compared to the established budget or
“Engineer’s Estimate” in total and by major components.

b. Conformance of apparent low bidder to requirements set forth in bid
invitation.

c. Explanation if all bids exceed the “Engineer’s Estimate” and a
recommendation to award the contract or reject all bids and re-advertise the
project.







d. Procurement or bid terms compared to Cascade’s established terms,
payments requirements, warranties, etc.

e. Apparent low bidder’s satisfaction of responsiveness and responsibility
requirements in the bid invitation and/or state law.

f. Other relevant information such as impact on project schedule, scope and
budget.

Should the Board determine that the General Contractor/Construction Manager method
of procurement is to be utilized by Cascade, this policy shall be revisited and updated to
reflect this procurement methodology.
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LUMMI INDIAN NATION, MAKAH
INDIAN TRIBE, QUILEUTE INDIAN
TRIBE, QUINAULT INDIAN NATION,
SQUAXIN ISLAND INDIAN TRIBE,
SUQUAMISH INDIAN TRIBE, and the
TULALIP TRIBES, federally recognized
Indian tribes,

Plaintiffs,
V.

STATE OF WASHINGTON; CHRISTINE
GREGOIRE, Goveror of the State of
Washington; WASHINGTON
DEPARTMENT OF ECOLOGY; JAY
MANNING, Director of the Washington
Department of Ecology; WASHINGTON
DEPARTMENT OF HEALTH; and MARY
SELECKY, Secretary of Health for the State
of Washington,

Defendants.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

vvkuvuuvuuvuvvvvvvv\f\yuu

ORDER ON CROSS MOTIONS
FOR SUMMARY JUDGMENT -1 -

-d S+ 16962902

JUDGE JIM ROGERS

NO. 06-2-40103-4 SEA

|
ORDER GRANTING IN PART AND
DEN%NG IN PART PLAINTIFFS’
MOTIONS FOR SUMMARY JUDGMENT;
G TING IN PART AND DENYING IN
PART DEFENDANTS’ MOTIONS FOR
SUMMARY JUDGMENT

S5*:381 BOOZ 11 unr
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12

14
15
16
17
18

19

JOAN BURLINGAME, an individual; LEE
BERNHEISEL, an individual, SCOTT
CORNELIUS, an individual; PETER
KNUTSON, an individual; BUGET SOUND
HARVESTERS; WASHINGTON
ENVIRONMENTAL COUNCIL; SIERRA
CLUB; and THE CENTER FOR
ENVIRONMENTAL LAW AND POLICY,

Plaintifis,
Vs,
STATE OF WASHINGTON,
WASHINGTON STATE DEPARTMENT OF
ECOLOGY, and WASHINGTON STATE
DEPARTMENT OF HEALTH,
Defendants,

and

WASHINGTON WATER UTILITIES

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

COUNCIL, CASCADE WATER ALLIANCE)

and WASHINGTON STATE UNIVERSITY,

Defendant-Iniervenors.

)
)
)
)

ORDER ON CROSS MOTIONS
FOR SUMMARY JUDGMENT -2-
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lThis matter came before the Court on motions ‘fo# summary judgment filed by all parties.

The Court heard the oral arguments of counse] and consfdered the pleadings filed in this action

and the following evidence:

1.

2.

10.

11.

12.

13.

14.

Burlingame Plaintiffs” Motion for Summ:pary Judgment.

The declarations of Joan Burlingame, Scc!ptt Cornelius, Joan Crooks, Shaun
Goho, Peter Knutson, Michael O’ Brien, é:nd John Osborn, and the exhibitg
attached thereto.

Plaintiff Tribes’ Motion for Summary Juﬁgrnent.

The declarations of Joel Massman, Terry R. Williams, Leonard Forsman, Merle

Jefferson, John B. Arum, and Crysta] Sa:'fxpson and the exhibits attached thereto.

Defendant State of Washington’s Monon for Summary Judgment.

The declarations of Ken Slattery and Mldhael Dexel and the exhibits attached
thereto,

Defendant-Intervenor Washington Wateﬂ Utilities Council’s Motion for
Summary Judgment.

The declarations of Tadas Kisielius, Jim,| Mlller Thomas D, Mortimer, John C.
Kimer, Nancy Davidson, Michael Irelan& John Kounts, and Jeffrey N. Johnson,
and the exhibits attached thereto.

Defendant-Intervenor Cascade Water Alﬁiancc’s Motion for Summary Judgment.

Burlingame Plaintiffs® Response to Defehdants Motions for Surmmmary
Judgment. i

The declarations of Shaun Goho and Leq Bernheisel and the exhibits attached
thereto.

Plaintiff Tribes’ Response to Defendanls‘ and Defendant-Intervenors® Motions
for Summary Judgment.

The Second Declaration of John B. Amnh and the exhibits attached thereto.

Defendant State of Washington’s Memoyiandum in Opposition to Burlingame
Plaintiffs’ Motion for Summary Judgneqit.

. Defendant State of Washington’s Memorandum in Opposition to Plamnff Trbes’

i

Motion for Summary Judgment.

ORDER ON CROSS MOTIONS
FOR SUMMARY JUDGMENT -3 -

37
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10

11

13
14
15
16
17

I8

16.

17.

18.

19.

20.

25,

26.

27.

30.

31.

32.

The declarations of Alan M. Reichman, $en Slattery, and Jay Cook, and the

exhibits attached thereto.

Defendant State of Washington’s Memor|
Motion for Summary Judgment.

Defendant-Intervenor Washington Water,
Plaintiffs’ Motions for Summary Judgme

The declarations of Tadas Kisielius, Jose

andum in Response to WWUC's

Utilities Council’s Response to
nt.

Hunter, and James W. Miller, and the exhibits attached thereto.

Defendant-Intervenor Cascade Water Alh ance’s Response to Plaintiffs” Motions

for Summeary Judgment.

Defendant-Intervenor Washington State bniversity’s Response to Plaintiffs’

Motions for Summary Judgment.
Burlingame Plaintiffs® Reply in Support
Plamtiff Tribes’ Reply in Support of Mo

State’s Memorandum in Rebuttal to Burl
Motion for Su'rnmary Judgment.

State’s Memorandum in Rebuttal to P}auhhff Tribes” Response to State’s Motion

pf Motion for Summary Judgment.
ion for Summary Judgment.

ingame Plaintiffs’ Response to State’s

for Summary Judgment. ;

Defendant-Intervenor Washington Water

Tribes’ and Burlingame Plaintiffs’ Mem
Motion for Summary Judgment.

Defendant-Intervenor Washington Water
Memorandum in Response to WWUC’s

The declarations of Bill Clarke and Tom
thereto.

Defendant-Intervenor Cascade Water Al
to Motions for Summary Judgment.

Utility Council’s Reply to Plaintiff’
oranda in Response To WWUC?s

Utilities Council’s Reply to State’s
Motion for Summary Judgment.

McDonald and the exhibits attached

1ance’s Reply to Plaintiffs’ Responses

Defendant State of Washington’s Memofandum in Response to Plaintiffs’ New

Claims Pertaining to RCW 90.03 .330(2){

Defendant-Intervenor Washingion WatB];; Utilities Council’s Memorandum in
Response to Plaintiffs’ New Claim Rega'rding RCW 50.03.330(2).

Defendant-Intervenor Cascade Water Alhance s Response to Plamnffs New
Claims Pertaining to RCW 90.03 330(’3);

ORDER ON CROSS MOTIONS
FOR SUMMARY JUDGMENT -4 -
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33.  Burlingame Plaintiffs’ Reply as to Procedhiral Due Process Challenge to RCW

90.03.330(2).

34,
90.03.330(2).

Plaintiff Tribes’ Reply in Support of Motibn for Summary Judgment re;: RCW

‘The Court also considered the argument of counsgl, and hereby incorporates its oral

ruling made on June 11, 2008.

THEREFORE, IT 1S HEREBY ORDERED:
1. Plaintiffs Joan Burlingame, Lee Bernheis

Sound Harvesters, Washington Environmental Council,

b1, Scott Comelius, Peter Knutson, Puget

and the Center for Environmental Law

and Policy (collectively the “Burlingame Plaintiffs™) and plaintiffs Lummi Nation, Makah Indian

Tribe, Quinault Indian Nation, Squaxin Island Indian Tr

be, Suquamish Tribe and the Tulalip

Tribes (collectively the “Tribes™) have standing as taxpayers to bring this action;

2. The Motion in Limine of Washington Witer Utilities Council is Denied;

Bl The Motions of the Plaintiffs are GRANTED IN PART and the Motions of the

Defendants and Defendant -Intervenors are DENIED IN PART as follows:

a. RCW 90.03.015(3) end (4) violate the separat
constitution because they have retroactive effect and atts

‘Water Code in Department of Ecolopy v. Theodoratus, ]

b. RCW 90.03.330(3) violates the separation of

because it has retroactive effect and atternpts to overrule

ion of powers under the state

emipt to overrule an interpretation of the
35 Wn.2d 582, 957 P.2d 1241 (1998).
lpowers under the state constitution

an interpretation of the Water Code in

Department of Ecology v. Theodoratus, 135 Wn.2d 582, 957 P.2d 1241 (1998).

c. Alternatively, even if one were to accept the

addresses only valid inchoate water rights (or rights “in

State’s interpretation of the statute that it

good standing™) (which this Court does

not), then RCW 90.03.330(3) violates the separation of powers under the state constitution

because 1t purports to make a legislative determination

ORDER ON CROSS MOTIONS

Pf adjudicative facts concerning the

FOR SUMMARY JUDGMENT -5- i
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“good standing” of particular water rights.

4. Having found certain provisions unconstjtutional, the Court declines to decide the

substantive due process claims related to RCW 09.03.3#)0(3), 90.03.015(3) and (4) and RCW

90.03.560;

3. The Motions of the Defendants and Defandant -Intervenors are GRANTED IN
PART and the Motions of the Plaintiffs are DENIED IN PART as follows:

a. RCW 90.03.260(4) and (5) do not facially viglate substantive due process under the

state and federal constitutions.

b. RCW 90.03.386(2), does not facially violate kubstantive due process under the state

and federal constitutions.

c. RCW 90.03.386(2), does not facially violate procedural due process under the state

and federal constitutions.

d. RCW 90.03.260(4) and (5), do not facially violate procedural due process under the

state and federal constitutions.

e. RCW 90.03.330(2), does not facially violate procedural due process under the state

and federal constitutions.

June 11, 2008

ORDER ON CROSS MOTIONS :
FOR SUMMARY JUDGMENT -6 - f
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Payment Authorization

Warrants
June 25, 2008

WATER ALLIANCE
NUMBER PAYEE AMOUNT
auto pay Payroll (June) $55,320.59

6349 ment Trust 457 (June) , 84
6350 ICMA Retirement Trust 401 (June) $6,085.26
6351 Washington Dental Group (July) $490.30
6352 Regence (July) $3,503.16
6354 Rick Kirkby $2,076.00
6355 King County Finance $15,312.50
6356 Washington State DOT $2,331.49
6357 Covington Water District

6359 Integra $781.00
6360 Delage Landen $125.24
6361 FCS Group $11,160.00
6362 Gordon Thomas Honeywell $12,182.11

$29,666.60

6364 MWH Americas Inc.

6365 Inslee, Best, Doezie $20,039.40
6366 Foster Pepper PLLC $1,555.60
6367 Clark Nuber $28,885.21

6369 Interface Technologies $664.90
6370 Key Bank (VISA) $529.69
6371 Global Crossing $64.79
6372 Department of Health $204.00

Watershed LLC $16,140.00

PECI $4,339.59

Design and Graphics $225.00
Titan Outdoor $5, 00

Clair Olivers and Associates $6,511.98

Dethman and Associates $555.00

Chinook Book $500.00

The Irrigation Water Management Society $1,500.00
Ecos $90.70
Tommy James (rebate) | $100.00

William Bruch (rebate) $79.31

6386 Amit Gupta (rebate) $75.96

6387 Don Dascenzo (rebate) $250.00
e 6388 Warehouse Demo Services Inc. (rebate) | $250.00
o 6389  |Blair Baumer (rebate) | $100.00
6390 lehwee Yeh (rebate) $100.00

Seattle Contract

Payment -- wire transferred 6/2008

Pacific Northwest Title - wire transferred 6/5/2008

Combined preliminary bank balance as of 5/31/2008
Total Outstanding Warrants
Total Amount of Warrants to be Paid

Projected Balance on Hand

Approved:

Approved:

Prepared by:
Nancy Crook
6/24/08

$276,857.04

Steven Call, Director of Finance

Jim Haggerton, Secretary/Treasurer

$1,984,381.00
$8,075.00

Date:

Date:

$24,412,570.94
$1,763,641.01
($276,857.04)

$25,899,354.91








WATER ALLIANCE
MEMORANDUM
DATE: June 25, 2008
TO: Lloyd Warren, Chair, Cascade Board of Directors

Cascade Board of Directors

Ed Oberg, CEO
FROM: Mike Brent, Water Resources Manager
SUBJECT: Conservation Report

This memo will provide you with an update on Cascade’s water conservation activities:

1. Irrigation Audits — To date, 16 residential irrigation audits were completed in Kirkland; audits
are currently ongoing in Bellevue. Audits are planned in all other member areas throughout
the summer.

2. Multifamily Showerhead Program — Cascade has partnered with Puget Sound Energy in its
multifamily water and energy retrofit program. The program provides free showerhead,
aerator and other upgrades to apartment complexes. Currently, there are two projects
underway in Kirkland.

3. Toilet Replacement Program — Cascade is developing new outreach materials and will be
promoting its toilet replacement program more intensively throughout the remainder of the
year. Cascade will be promoting High Efficiency Toilets (HET) to existing accounts and new
construction. HET go beyond current code requirements and many have received EPA’s
Water Sense label.

4. Irrigation System Upgrade Program — Cascade has received approximately 20 rebate
requests for irrigation system upgrades. The response to date is modest, due in part to the
continued cool, wet conditions that have persisted through the spring.

5. WashWise Program — Cascade has received approximately 100 rebates from the Earth Day
Promotion.






\‘./A RESOURCE MANAGEMENT COMMITTEE

C A D David Knight, Chair, Commissioner, Covington Water District
David Kappler, Councilmember, City of Issaquah
WATER ALLIANCE JON AULT, COMMISSIONER, SKYWAY WATER & SEWER DISTRICT

Meeting Recap
Thursday, June 19, 2008
3:00 PM - 4:30 PM
Cascade Office

CALL TO ORDER

1. CHAIR COMMENTS

2. EXECUTIVE SESSION - N/A

3. ITEMS RECOMMENDED FOR ACTION AT UPCOMMING BOARD MEETING

A. Cascade Supply Elements

The Committee will received an update on the current supply system environment, including
the cost and schedule for the Tacoma Cascade Pipeline, supply contract obligations and
changing demands within the Cascade service area. An overview of the near, mid and long

term supply strategies will be provided and potential modifications to the current strategies
discussed, as outlined in the following table:

Current Strateqy Potential Modification
Near-Term Independent Supplies Maximize Independent Supplies
Seattle Block Increase SPU purchase

Interties for use of Tacoma water
Revise TCP Schedule
Initiate long-term planning

Mid-Term Tacoma Contract Modify Tacoma contract
(TCP by 2012)

Long-Term Lake Tapps Lake Tapps

The decision on modifying the current strategy will have impacts on certain near-term actions
under consideration by the Board, including how to proceed with the construction of certain
portions f the Tacoma Cascade pipeline.

Recommended Action: Develop recommendations for the Board with regard to:
e Continued discussions with Seattle Public Utilities
e Construction of SR 900 section of the Tacoma Cascade Pipeline
e Construction of the “Reach B” section of the Tacoma Cascade Pipeline





Resource Planning Committee Meeting Recap
June 19, 2008
Page 2 of 2

Recap/Direction:
The Committee recommends the following actions
e Continue discussions with Seattle Public Utilities and report to the Board at the July

Meeting, as previously directed
o Proceed with the construction of the SR 900 section of the Tacoma Cascade Pipeline, as

designed, so long as the bid price is not more than 40% greater than the engineers

estimate
e Proceed with the construction of “Reach B” of the Tacoma Cascade Pipeline. Direct the

Pipeline Team to re-evaluate the appropriate pipeline size for this reach.

The Committee also directed the staff to proceed with the development of an approach, scope,
budget and schedule for a planning process, to begin in fall 2008, which would encompass an
update to the 2004 Transmission and Supply Plan (due in 2010) and include a comprehensive
analysis of regional transmission requirements and options to fully utilize Cascade’s Tacoma and

Lake Tapps supply resources.
2. Discussion Iltems — N/A
4. INFORMATION ITEMS — N/A

5. NEXT MEETING DATE AND LOCATION
Thursday, July 17, 2008
Cascade Office





