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          April 28, 2010  
 
 
 


AGENDA MEMORANDUM 
 
 
 


SUBJECT 
 
Motion to adopt Resolution No. 2010-06 designating and authorizing the Chief Executive Officer 
to take all necessary action in the event of an emergency including, but not limited to, declaring 
that such an emergency exists, waiving competitive bidding requirements, and awarding all 
necessary contracts on behalf of Cascade  to address the emergency situation, consistent with 
RCW 39.04.280; and directing that if a contract is awarded without competitive bidding due to 
an emergency, the Chief Executive Officer shall make a written finding of the existence of an 
emergency no later than two weeks following the award of the contract, submit those findings to 
the Board Chair no later than two weeks following the award of the contract and submit a report 
to the Board as its next meeting. 
 
BACKGROUND 
 
As the owner of public works facilities, Cascade must comply with the State public works and 
procurement requirements.  From time to time, those facilities may require repair or other work 
and/or may require certain purchases during an emergency.  RCW 39.04.280(3) defines an 
emergency as  “circumstances beyond the control of the municipality that either: (a) Present a 
real, immediate threat to the proper performance of essential functions; or (b) will likely result in 
material loss or damage to property, bodily injury, or loss of life if immediate action is not taken.”     
 
In those circumstances, time will be of the essence and Cascade wants to avoid any delay.   
RCW 39.04.280(2)(b) allows a waiver of the competitive bidding requirements if the following 
occur: 


[T]he person or persons designated by the governing body of the municipality to act in 
the event of an emergency may declare an emergency situation exists, waive 
competitive bidding requirements, and award all necessary contracts on behalf of the 
municipality to address the emergency situation. If a contract is awarded without 
competitive bidding due to an emergency, a written finding of the existence of an 
emergency must be made by the governing body or its designee and duly entered of 
record no later than two weeks following the award of the contract.  


By this Resolution, the Cascade’s Board of Directors (“Board”) would designate the Chief 
Executive Officer to take all necessary action in the event of such an emergency, including the 
declaration of an emergency situation, waiver of competitive bidding requirements, and award of 
all necessary contracts to address the emergency situation.   


FISCAL IMPACT 


None, other than avoiding or mitigating the impacts of an emergency.  
 







OPTIONS 
 
1. Adopt the proposed Resolution No. 2010-06 designating and authorizing the Chief 


Executive Officer to take all necessary action in the event of an emergency including, but 
not limited to, declaring that such an emergency exists, waiving competitive bidding 
requirements, and awarding all necessary contracts on behalf of Cascade  to address the 
emergency situation, consistent with RCW 39.04.280; and directing that if a contract is 
awarded without competitive bidding due to an emergency, the Chief Executive Officer shall 
make a written finding of the existence of an emergency no later than two weeks following 
the award of the contract, submit those findings to the Board Chair no later than two weeks 
following the award of the contract and submit a report to the Board as its next meeting. 
 


2. Do not approve the proposed Resolution No. 2010-06 and provide alternative direction. 
 
RECOMMENDED ACTION 
 
Adopt the proposed Resolution No. 2010-06 designating and authorizing the Chief Executive 
Officer to take all necessary action in the event of an emergency including, but not limited to, 
declaring that such an emergency exists, waiving competitive bidding requirements, and 
awarding all necessary contracts on behalf of Cascade  to address the emergency situation, 
consistent with RCW 39.04.280; and directing that if a contract is awarded without competitive 
bidding due to an emergency, the Chief Executive Officer shall make a written finding of the 
existence of an emergency no later than two weeks following the award of the contract, submit 
those findings to the Board Chair no later than two weeks following the award of the contract 
and submit a report to the Board as its next meeting. 
 
ATTACHMENTS 
 
Proposed Resolution No. 2010-06 – view PDF >  
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CASCADE WATER ALLIANCE 
RESOLUTION NO.  2010-06 



 
 



 
 
 



A RESOLUTION OF THE BOARD OF DIRECTORS OF THE CASCADE WATER ALLIANCE, A WASHINGTON 



NONPROFIT CORPORATION DESIGNATING CHIEF EXECUTIVE OFFICE TO   
ACT IN THE EVENT OF AN EMERGENCY 



 
 



WHEREAS, the Cascade Water Alliance (“Cascade”) is a Washington non-profit 
corporation formed under authority of the Interlocal Cooperation Act (Chapter 39.34 RCW) to 
provide water supply to its Members; and  



WHEREAS, as owner of public works facilities that, from time to time, may require repair 
or other work and/or may require certain purchases during an  emergency as defined by RCW 
39.04.280(3), Cascade’s Board of Directors (“Board”) wishes to designate the Chief Executive 
Officer to take all necessary action in the event of such an emergency; and   



 NOW THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
CASCADE WATER ALLIANCE as follows: 
 
 Section 1.  The Chief Executive Officer is designated and authorized to take all 
necessary action in the event of an emergency including, but not limited to, declaring that such 
an emergency exists, waiving competitive bidding requirements, and awarding all necessary 
contracts on behalf of Cascade to address the emergency situation, consistent with RCW 
39.04.280.    
 
 Section 2.   If a contract is awarded without competitive bidding due to an emergency, 
the Chief Executive Officer shall make a written finding of the existence of an emergency and 
submit those findings to the Board Chair no later than two weeks following the award of the 
contract and submit a report to the Board as its next meeting. 
 
 Section 3. This Resolution shall be in full force and effect on the date of its adoption.  
 
ADOPTED AND APPROVED by the Board of Directors of the Cascade Water Alliance at a 
regular meeting thereof, held the 28th day of April, 2010. 



 
 
CASCADE WATER ALLIANCE 
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Lloyd Warren, Chair 
 



    
Attest – Chuck Clarke, CEO   John Marchione, Vice Chair 



 
 
 
  
Jim Haggerton, Secretary/Treasurer 



 
 
 
Members 
 



Yes    
 
No    



 
Demand Share 
 



Yes   % 
 
No   % 
   
  
         



Include in CWAC? 



 Yes 



 No 











Item No. 8 (b) 
April 28, 2010 


            
 


AGENDA MEMORANDUM 
 
 


SUBJECT  


Motion to adopt Resolution No. 2010-07 authorizing an employee majority referendum for Social 
Security coverage.   


BACKGROUND 


Cascade and its employees have been making contributions on employees’ behalf to Social 
Security since Cascade was founded on April 1, 1999.  
 
Between the time of Cascade’s founding on April 1, 1999 and when Cascade adopted its ICMA 
retirement plan on February 3, 2000, Cascade’s participation in Social Security was mandatory. 
 
When Cascade adopted its ICMA retirement plan on February 3, 2000, however, participation in 
Social Security was no longer mandatory.  At that point, Cascade could only participate if it filed 
a “218 Agreement” with Social Security. As a government entity that has a public retirement 
plan (ICMA 401a and 457), Cascade may participate in Social Security only if it has a 218 
Agreement filed with the Social Security Administration (SSA).  
 
Cascade and its employees have been contributing to Social Security continuously since April 1, 
1999, however, despite not having a 218 Agreement in place. This means that Cascade must 
either: 


1. File a 218 Agreement now and apply it retroactively to February 3, 2000 (the date that 
Cascade adopted a retirement plan), or; 


2. Do not file a 218 Agreement, stop contributing to Social Security, and seek 
reimbursement of employer and employee contributions to Social Security back to at 
most three years prior to now. 


 
According to the SSA, Cascade does not have an option of not filing a 218 Agreement and 
expecting employees to receive service credits and benefits from Social Security upon 
retirement. 
 
Since there is a three-year reimbursement time limit, Option 2 above would effectively forfeit 
contributions made to Social Security by Cascade and its employees between February 3, 
2000, and December 31, 2006. Thus, the best option for Cascade employees appears to be 
Option 1: file a 218 Agreement with the SSA now and apply it retroactively to February 3, 2000. 
 
Filing a 218 Agreement with SSA is irrevocable. 
 
Several steps are required to accomplish Option 1: 


1. Cascade Board adopt a Board Resolution to authorize an employee majority referendum  
for Social Security coverage 


2. Cascade submit Section 218 Coverage Questionnaire to SSA 
3. Cascade and DRS provide Notice of Referendum to eligible employees 
4. Cascade, DRS, and SSA conduct workshops with SSA during a 90-day notice period 







5. Cascade distribute mail-in ballots provided by DRS 
6. DRS Tally votes 
7. State Social Security Administrator certifies vote to SSA 
8. DRS executes a modification to the Master State Social Security Agreement between 


Washington and the SSA 
9. Applicable taxes, if any, are paid by Cascade to the IRS 


 
The SSA provides a template of the Board Resolution required in Step 1. 
 
If the majority referendum fails, or if Cascade chooses not to file a 218 Agreement, only Option 
2 remains. Cascade and its employees would stop contributing to Social Security and would 
seek reimbursement of prior contributions made up to three years ago. Contributions that would 
have gone to Social Security in the future could be allocated to a different retirement plan of 
Cascade’s choosing. 
 
 
FISCAL IMPACT 
 
If the employee majority referendum passes and Cascade is able to file a 218 Agreement with 
SSA retroactive to 2/3/00, the fiscal impact to Cascade is expected to be minimal since 
Cascade and its employees have been contributing to Social Security continuously as if a 218 
Agreement had been in place. 
 
If, however, the Board chooses not to adopt Resolution Number 2010-07, or if the employee 
majority referendum does not pass, Cascade and employee contributions to Social Security 
between February 3, 2000 and December 31, 2006 (approximately $162,530 total) will be 
forfeited. 
 
 
OPTIONS 


1. Adopt the Resolution Number 2010-07 authorizing an employee majority referendum for 
Social Security coverage.     


2. Do not adopt Resolution Number 2010-07 and provide alternative direction. 
 
 
RECOMMENDED ACTION 


Adopt Resolution Number 2010-07 authorizing an employee majority referendum for Social 
Security coverage.     


 
ATTACHMENTS 
 
Proposed Resolution Number 2010-07 – view PDF > 
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CASCADE WATER ALLIANCE 
RESOLUTION NO.  2010-07 



 
 



A RESOLUTION OF THE BOARD OF DIRECTORS OF THE CASCADE WATER ALLIANCE,  
A WASHINGTON NONPROFIT CORPORATION,  
REGARDING SOCIAL SECURITY COVERAGE 



 
 WHEREAS, Cascade Water Alliance desires to offer Social Security coverage to its 
eligible employees, 
 
 NOW, THEREFORE, be it resolved that the Board of Directors of Cascade Water 
Alliance does hereby adopt the following Resolution: 
 
 Section 1.  It is hereby declared to be the policy and purpose of the Board to extend the 
provisions of RCW 41.48.030, providing Social Security coverage to eligible employees of the 
Cascade Water Alliance. 
 
 Section 2.  In pursuant of this policy, the Board requests the Department of Retirement 
Systems, as the duly designated State Social Security Administrator, to supervise a majority 
vote referendum, under Section 218(d)(3) of the Social Security Act, for eligible employees who 
are members of the ICMA Retirement Corporation Deferred Compensation Plan & Trust.  The 
majority vote referendum will be conducted pursuant to applicable State and Federal laws and 
regulations for the purpose of allowing eligible employees, as a retirement system group, the 
opportunity of paying the Social Security tax. 
 
 Section 3.  The Chair of the Board is authorized and directed to execute an agreement 
with the State of Washington to secure Social Security coverage of eligible employees as 
provided in Section 1. 
 
 Section 4.  If the referendum is favorable, the coverage of eligible employees shall be 
effective as of February 3, 2000. 
 
 Section 5.  Withholdings from salaries or wages of employees for the purposes provided 
in Section 1 of this Resolution are hereby authorized to be made in the amounts and at such 
times as may be required by applicable State and Federal laws and regulations, and shall be 
paid to the Internal Revenue Service, in such amounts and at such times as are designated in 
IRS Code 3121(b)(7)(E) and 3126. 
 
 Section 6.  Employer contributions shall be paid from amounts appropriated for such 
purposes to the Internal Revenue Service in accordance with applicable Federal laws. 
 
 Section 7.  The Cascade Water Alliance shall maintain such records and submit such 
reports as may be required by applicable State and Federal laws or regulations. 
 
 Section 8.  This Resolution shall take effect and be in full force from and after its 
passage. 
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ADOPTED AND APPROVED by the Board of Directors of the Cascade Water Alliance at 



a regular meeting thereof, held the 28th day of April, 2010. 
 
 
CASCADE WATER ALLIANCE 
 
 
       
Lloyd Warren, Chair 
 
 



    
Attest – Chuck Clarke, CEO John Marchione, Vice Chair 



 
 
  
Jim Haggerton, Secretary/Treasurer 



Members 



Yes    
 
No    



 
Demand Share 



Yes   % 
 
No   % 
 
 



CERTIFICATION: 
 
I, Lloyd Warren, do hereby certify that the foregoing is a true and correct copy of Resolution 
2010-07 passed by the Board on the 28th day of April, 2010. 
 
       ________________________________ 
       Lloyd Warren 



Include in CWAC? 



 Yes 



 No 








