
 
   

 

 
 

 
 
 

 
 

 

1. CALL TO ORDER 
 

2. ROLL CALL 
  
3. PUBLIC COMMENT 

4. EXECUTIVE SESSION  

5. APPROVAL OF AGENDA 

6. CHIEF EXECUTIVE OFFICER’S REPORT – view PDF > 

7. CONSENT ACTION  ITEMS 

a. June 22, 2011 Regular Board Meeting Minutes – view PDF > 

b. Motion to authorize the Chief Executive Officer to execute Parametrix 
Contract No. 201001104, Amendment 3 in the amount of $50,000 to 
provide expertise to Cascade on Information Technology (i.e. SCADA, 
communications, security, etc.) issues related to the PSE transition of the 
Lake Tapps - White River Project (Project) ownership and operation from 
PSE to Cascade.  The amendment is necessary to keep Parametrix in this 
capacity through the end of December 2011. – view PDF > 
 

c. Motion to authorize the Chief Executive Officer to execute GeoEngineers 
Contract No. 20110107-00, Amendment 1 in the amount of $70,000 to 
provide Dam Engineering, Hydrology, and Geotechnical services for the 
White River – Lake Tapps Reservoir Project (Project) through the end of 
2011. – view PDF > 
 

8. OTHER ACTION ITEMS 

a. Motion to adopt Resolution No. 2011-07 authorizing the CEO to execute a 
Temporary License for Training and Rescue Activities with the Pierce 
County Fire Protection District No. 22, subject to conditions enumerated 
therein. – view PDF > 
 

9. STAFF PRESENTATIONS  (no packet materials)  

a. Cost Allocation 

REGULAR MEETING OF THE BOARD OF DIRECTORS  
AGENDA 

BELLEVUE CITY HALL - ROOM 1E-108 
July 27, 2011 

3:30 PM 
 



 
 

 

b. Encroachment/GIS 

c. Filing/Organization 

d. Water Demand data 

10. COMMITTEE REPORTS 

a. Executive Committee – no meetings held 

b. Finance and Management Committee – Wednesday, July 27,2011 

c. Public Affairs Committee – Tuesday, July 12, 2011 – view PDF > 

d. Resource Management Committee – Thursday, July 14, 2011 – view PDF > 

11. NEW BUSINESS 

12. NEXT REGULAR MEETING –   canceled -  Wednesday, August 24, 2011 

13. ADJOURN 

 
 
NOTE: AS ALLOWED BY STATE LAW, THE BOARD OF DIRECTORS MAY ADD AND TAKE 
ACTION ON ITEMS NOT LISTED ON THE AGENDA. 
 
 
 

 
Directions to Bellevue City Hall 

450 110
th
 Avenue NE, Bellevue, WA  98004 

(425) 452-6800 
 

From I-405 north or southbound: 
Take NE 4

th
 Street exit 

Head West on NE 4
th
 Street 

Turn right onto 110
th
 Avenue NE 

Proceed ½ block on 110
th
 Avenue NE and turn right into the entrance of Bellevue 

City Hall’s visitor parking lot. 
 

BE SURE TO HAVE YOUR PARKING VALIDATED AT THE SERVICE FIRST 
DESK ON YOUR WAY IN TO THE MEETING 





Item No. 10 (c) 
July 27, 2011 


.. 
 


PUBLIC AFFAIRS COMMITTEE 
 


Grant Degginger, Chair; City of Bellevue 
                  John Marchione; Mayor, City of 
Redmond 


 
 


Meeting Recap  
Tuesday, July 12, 2011 


 
Implementation of joint municipal authority measure:  Following passage of HB 1332 during 
the 2011 Legislative Session, Cascade prepared information regarding implementation of the 
joint municipal utilities authority measure outlining the issues and the process for Cascade. The 
committee recommended finalizing the document and bringing it back for members’ review at 
the September Public Affairs Committee, with a possible recommendation at that meeting to 
send it to the full board for action.  
 
2011 Centennial Celebration:  2011 marks the 100th anniversary of the White River project, 
and Cascade will host a community celebration October 1 from 10 am to 1 pm at the 
Powerhouse commemorating this milestone. On tap will be tours of the facilities as well as 
historical information and acknowledgement of the accomplishments.     


 
Update on Activities at Lake Tapps Following Public Process:  Cascade has issued, with 
the community, an update on who is responsible for what portions of activities in, on and around 
Lake Tapps to clarify duties and help manage expectations. The report was made with the 
community.  As a result, only a few calls have come to Cascade so far this summer; some 
regarding milfoil, and one about a party on Dike 4.  It appears that the public process and the 
publication of the results and outcomes have been successful.  In addition, the committee was 
briefed on the milfoil surveys and was told the results will dictate future treatment for this 
summer. 
 
Fish Passage Barrier Dam project Update and Upcoming Congressional Visit:  Work 
continues to finalize current work needed on the dam as well as design and construction plans 
for its replacement.  Cascade is working with the Corps on all aspects of these efforts.  In 
addition, the Corps has indicated it will invite the Congressional delegation to see the return of 
the Pink Salmon in August during the Congressional recess and Cascade is working with the 
Corps to facilitate this event.  
 
Drinking Water Week Activities/100 year Proposal:  Cascade is proposing to meet with other 
water providers in the region to draft a report on the state of water regionally.  Members 
recommended speaking with others and establishing a planning effort.  The goal would be issue 
it during National Drinking Water Week in May, 2012.  
 
There will be no August Public Affairs Committee Meeting. 
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Item No. 7 (a) 
July 27, 2011 


 


Page 1 of 5 


MEETING OF THE BOARD OF DIRECTORS 


MINUTES 


BELLEVUE CITY HALL 


JUNE 22, 2011 


 
 


1. CALL TO ORDER 


At 3:30 p.m. Vice-Chair Marchione called the meeting to order. 


 


2. ROLL CALL 


Board Members or Alternate Board Members from the City of Bellevue (Degginger), the City of 
Issaquah (Goodman/Traeger1), the City of Kirkland (Sweet), the City of Redmond (Marchione), 
Covington Water District (Knight), Sammamish Plateau Water and Sewer District (Brady), and 
Skyway Water and Sewer District (Ault) were present, constituting a quorum.  


 


3. PUBLIC COMMENT 


None. 


 


4. EXECUTIVE SESSION 


None. 


 


5. APPROVAL OF AGENDA 


Motion by Mr. Ault and second by Ms. Sweet to approve the meeting agenda.   


Pending further 2011 budget review, Chuck Clarke suggested that Other Action Items 8b and 8c be 
pulled from the meeting agenda. 


At the question, motion carried unanimously (7-0) to approve the revised meeting agenda. 


 


6. CHIEF EXECUTIVE OFFICER’S REPORT 


Mr. Clarke reported on the following items: 


• Discussions continue with the City of Seattle and City of Tacoma regarding water supply 
options and block contracts. 


• Options for purchasing water from Covington Water District are being explored. 


• In response to suggestions made during the Board’s performance review of the CEO and 
beginning immediately, Cascade will add a peer feedback component to all Cascade staff 
evaluations, including the CEO.  Input will be collected from Cascade staff peers as well as 
Member agencies. 


                                                
1
 Arrived at 3:35 p.m. 
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• Cascade’s budget is adopted for two years, but rates and charges are adopted annually.  
The 2012 rates and charges were projected in 2010 assuming a 6% general increase.  The 
June forecast remains on track for the projected 6% increase, but now incorporates actual 
2010 member water demand data in assigning costs to members.   


• Cascade has hired three summer interns for 2011:  Reid Backstrom, Tyler Dougherty, and 
Alyssa Jergens. 


• Lake Tapps land transactions are being reviewed.  The county is evaluating whether or not 
they will continue to have the rafting area. 


• Discussions with Bonney Lake are ongoing.  Bonney Lake has made a series of 
commitments related to marine and land patrols, including physical presence.  The issues of 
water quality and dike-related boat access are also being discussed. 


• Encroachments and ownerships issues will be added to the fall agenda for the Committee of 
the Whole. 


Mr. Clarke asked Board Members if they would like to have the July Board meeting at Lake Tapps.  
In addition, he questioned whether or not an August Board meeting should be held.  Due to time 
constraints, Board Members concurred that the July meeting should be held at Bellevue City Hall.  
There was general consensus to cancel the August Board meeting. 


Mr. Clarke reviewed a chart that was distributed indicating Cascade Average Daily Demand from 
SPU. 


 


7. CONSENT ACTION ITEMS   


A. May 25, 2011 Regular Board Meeting Minutes. 


B. Motion to authorize the Chief Executive Officer to execute a second amendment to 
Cascade’s contract with NAES Power Contractors to continue the extended performance 
of startup and shakedown services for the Lake Tapps Fish Screens, for an additional 
contract amount not to exceed $114,285 (bringing the total contract not to exceed 
amount to $785,624), and to extend the contract term through December 31, 2011. 


C. Motion to authorize the Chief Executive Officer to execute the 2011 Issaquah Salmon 
Days Sponsorship Agreement in the amount of $2,000. 


D. Motion to authorize the Chief Executive Officer to execute the 2011 Kirkland Concert 
Series Sponsorship Agreement in the amount of $1,000. 


E. Motion to authorize the Chief Executive Officer to increase Cascade’s 2011 contract with 
legal firm Davis Wright Tremaine (TWT) by $50,000, from $25,000 to $75,000. 


Motion by Mr. Degginger and second by Mr. Ault to approve Consent Action Items A-E.  
Motion carried unanimously (7-0). 


 


8. OTHER ACTION ITEMS 


A. Motion authorizing the Chief Executive Officer to enter into a contract for up to $200,000 
for 2011 for herbicide treatment of the Lake Tapps Reservoir milfoil which is dependent 
on negotiations during a bid award process. 
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Mr. Clarke explained that the motion provides Cascade flexibility in case the Lake Tapps Reservoir 
milfoil becomes a problem.  The treatment continues the plan from last year.   


Motion by Ms. Sweet and second by Mr. Traeger to authorize the Chief Executive Officer to 
enter into a contract for up to $200,000 for 2011 for herbicide treatment of the Lake Tapps 
Reservoir milfoil which is dependent on negotiations during a bid award process. 


 


B. Removed from meeting agenda. 


C. Removed from meeting agenda. 


D. Motion to adopt Resolution No. 2011-07 authorizing the CEO to execute an Easement 
Agreement for Training and Rescue Activities with the Pierce County Fire Protection 
District No. 22, subject to conditions enumerated therein. 


Mr. Clarke explained that the Pierce County Fire Protection District No. 22 (“Fire District”) owns 
certain property adjacent to Lake Tapps Reservoir, which includes a boat house and boat ramp.  
One of the duties of the Fire District is to provide emergency water rescue and recovery services, 
including SCUBA diving services, on Lake Tapps Reservoir.  The Fire District launches its boat and 
personnel either from its property or Pierce County’s North Tapps County Park. 


In addition to emergency water rescue and recover services, Mr. Clarke explained that the Fire 
District trains its staff and/or volunteers in the waters of Lake Tapps Reservoir.  This training 
includes SCUBA diving and recovery training.  It is recognized that such training is necessary so that 
the Fire District may continue to serve the public in these important public safety operations.  These 
activities are not currently covered under a formal agreement between Cascade and the Fire District.  
Under a formal easement agreement, the Fire District would be granted a permanent, nonexclusive 
easement right to conduct such training activities, as well as to respond to water rescue emergency 
calls, and Cascade would be fully protected from liability by the Fire District’s activities through 
appropriate indemnity and insurance provisions. 


Mr. Knight questioned whether or not similar agreements need to be considered with the Police 
Department if they are responding to 911 calls on Cascade property.  Ms. Trimble clarified that the 
SCUBA training aspect for the Fire District raises additional concerns because SCUBA diving is 
considered an ultra-hazard activity. 


Mr. Degginger questioned why a permanent property right needs to be granted to the Fire District, 
rather than an easement.  He is concerned that this authorization may set a precedent for other 
jurisdictions.  Other committee members concurred with this concern. 


Staff will research options for granting an easement to the Fire District and will report back to the 
Board. In the meantime, Resolution No. 2011-07 is withdrawn. 


 


9. STAFF PRESENTATION 


A. Economic/rate forecast 


Scott Hardin explained that 2011 is projected to remain within budget, but adjustments may be 
considered later in the summer to accommodate additional reimbursements or a revised distribution 
between operations and capital projects expenditures.  No adjustments are currently foreseen for 
the 2012 budget.   


Ed Cebron noted that the average 2011 member charge increase over 2010 was 6% (before credits 
and adjustments).  In addition, the 2012 average member charge increase over 2011 was forecast in 
September 2010 to be 6% and remains at 6% after collecting member usage data this spring.   
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Mr. Cebron reviewed the projected rate changes for Cascade members.  There is an approximate 
$1.3 million difference, mainly due to credits collected.    


B. Strategic Plan 


Aleksandra Gancheva, RNR Consulting, discussed the Strategic Plan process to assess Cascade’s 
internal functions and resources as well as the external environment.  A full report was distributed to 
Board members.  Specific steps for the Strategic Plan process included: 


i. Conduct Project Organization & Kick-off 


ii. Review of Existing Documentation 


iii. Conduct Interview with Cascade’s CEO 


iv. Review of Values, Mission and Desired Future Direction 


v. Conduct Interviews with Cascade’s Board Members 


vi. Conduct an Assessment of Cascade’s IT Systems 


vii. Review External Environment 


• Conduct Focus Groups with Member Staff 


• Define Community Engagement Strategy 


• Community Engagement 


• Review Competition and Water Suppliers 


• Review Regulatory, Social and Economic Projections 


• Define Opportunities and Threats 


viii. Review Internal Environment 


• Define Competitive Advantage and Sustainability Factors 


• Determine Value Creating Activities 


• Define Strengths and Weaknesses 


ix. Conduct SWOT Analysis 


x. Conduct Vision, Mission, and Values Development Session 


xi. Generate Strategic Goals 


xii. Validate Strategic Goals 


xiii. Create, Submit and Review Strategic Plan 


Boardmembers expressed their appreciation for the thorough report.  They felt the information was 
informative and useful. 


 


10. COMMITTEE REPORTS 


A. Executive Committee – No meetings held. 


B. Finance and Management Committee – Meeting held Thursday, May 19, 2011.  The 
meeting recap was included in the Board packet. 


C. Public Affairs Committee – No meetings held.  Ms. Kraft discussed her recent visit to 
Washington D.C. where she and other Cascade representatives met with the 
congressional delegation.   


D. Resource Management Committee – No meetings held. 







Page 5 of 5 


 


11. NEW BUSINESS 


None. 


 


12. NEXT REGULAR MEETING 


The next regular Board meeting will be held July 27, 2011 at 3:30 p.m.   


 


13. ADJOURN 


The meeting was adjourned at 4:46 p.m. 


 


APPROVED BY: 


 


________________________________ 


Lloyd Warren, Chair  


 


 


________________________________ 


John Marchione, Vice-Chair  
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Item No. 7 (b) 
July 27, 2011 


 
 
 


AGENDA MEMORANDUM 
 
 
 
 


SUBJECT  
 
Motion to authorize the Chief Executive Officer to execute Parametrix Contract No. 201001104, 
Amendment 3 in the amount of $50,000 to provide expertise to Cascade on Information 
Technology (i.e. SCADA, communications, security, etc.) issues related to the PSE transition of 
the Lake Tapps - White River Project (Project) ownership and operation from PSE to Cascade.  
The amendment is necessary to keep Parametrix in this capacity through the end of December 
2011. 
 
 
BACKGROUND 
 
On November 3, 2010, a $25,000 contract was executed between Cascade and Parametrix for 
the Consultant to serve in the role as the Owner’s Representative regarding information 
technology issues in the transition of the White River Project ownership and operation from PSE 
to Cascade.  The amount was intended to carry the Consultant through the end of January while 
gathering information and learning more about the project.  On January 26, 2011, the Board 
approved Amendment 1, which increased the budget by $75,000 to $100,000.  There was also 
a no cost/no schedule change Amendment 2 approved in March, 2011 to add personnel to the 
rate schedule. 
 
Current spending through the end of June is approximately $82,000.  Acting as the Owner’s 
representative on I.T. issues, Parametrix has played an important role in helping Cascade 
understand the various complexities of the SCADA, telecommunications, and security systems 
being turned over to Cascade by PSE.  Much time has been spent researching documents, 
making numerous site visits, documenting existing systems, attending meetings, and writing 
technical documents.  More tasks are needed to witness PSE system tests, assist with the new 
Contract Operator scope, assist with an electrical assessment by others, make 
recommendations for future Cascade SCADA/telecommunications/security systems, and 
ongoing coordination meetings. 
 
An additional $50,000 is estimated necessary for the remainder of the year. 
 
FISCAL IMPACT 
 
The requested contract amendment is an additional $50,000, which would increase the not to 
exceed maximum for Parametrix to $150,000.  There is adequate funding in the Operations 
budget to cover the cost of this additional work in 2011.  
 
    
OPTIONS 
 







 
1. Authorize the Chief Executive Officer to execute Contract No. 201001104, Amendment No. 


3 with Parametrix for an increased budget of $50,000 from $100,000 to $150,000. 
  


2. Do not authorize the Chief Executive Officer to execute Contract No. 201001104, 
Amendment No. 3 with Parametrix for an increased budget and provide alternative direction 
to staff.   


 
 
 RECOMMENDED ACTION 
 
Authorize the Chief Executive Officer to execute Contract No. 201001104, Amendment No. 3 
with Parametrix for an increased budget of $50,000 from $100,000 to $150,000. 
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Item No. 7 (c) 
July 27, 2011 


 
 


AGENDA MEMORANDUM 
 
 
 
 


SUBJECT  
 
Motion to authorize the Chief Executive Officer to execute GeoEngineers Contract No. 
20110107-00, Amendment 1 in the amount of $70,000 to provide Dam Engineering, Hydrology, 
and Geotechnical services for the White River – Lake Tapps Reservoir Project (Project) through 
the end of 2011. 
 
 
BACKGROUND 
 
On December 18, 2009, Cascade purchased the Project from Puget Sound Energy (PSE).  
Since that time, the PSE Dam Safety group has performed dam engineering work for Cascade 
that is required by the Washington State Dam Safety Office as owners of the dikes.  This 
includes downloading piezometer/weir readings; performing analysis of these readings; 
development and submittal of various annual reports; performing an annual emergency drill; and 
various other dam engineering related tasks.  
  
On December 15, 2010, the Board authorized Contract No. 20110107-00 in the amount of 
$100,000 to provide the above services in coordination with PSE.  GeoEngineers was hired to 
perform the dam engineering, hydrology, and geotechnical services as authorized.  As of July 1, 
2011, task orders have been issued totaling approximately $90,000 for work related to a dike 13 
temporary repair design; dike 13 permanent repair options; inundation analysis scoping; dike 3, 
4, 8, 11, 14, 15, and 18 problem investigations; piezometer/weir reading assessment and 
recommendations; tailrace discharge observations; tailrace guidewall repair to protect the BNSF 
railroad trestle; and miscellaneous project administrative work such as meetings, data input, 
coordination with outside agencies, and document research. 
 
Additional known work necessary is the Probable Maximum Flood (PMF)/ Probable Maximum 
Precipitation (PMP) analysis and inundation study; DSO annual report development (O&M 
Manual, Instrumentation Report, Emergency Action Plan); piezometer/weir automation 
recommendations; Dike 11 repair consultation; dike 3 seepage remediation; piezometer 
flushing; and risk assessment workshop.  In addition, GeoEngineers will continue to investigate 
and make recommendations whenever dike problems arise. 
 
An additional $70,000 is requested for the remainder of the year.  This will not cover all 
additional work identified above, so the work will be prioritized by need.  Costs will continue to 
be controlled by issuing task orders for specific work. 
 
FISCAL IMPACT 
 
The requested contract amendment is an additional $70,000, which would increase the not to 
exceed maximum for GeoEngineers to $170,000.  This authorization can be covered within the 
Operations budget for 2011. 







 
 
    
OPTIONS 
 
1. Authorize the Chief Executive Officer to execute Contract No. 20110107-00, Amendment 


No. 1 with GeoEngineers for an increased budget of $70,000 from $100,000 to $170,000. 
 


2. Do not authorize the Chief Executive Officer to execute Contract No. 20110107-00, 
Amendment No. 1 with GeoEngineers for an increased budget of $70,000, from $100,000 to 
$170,000, and provide alternative direction to staff. 


 
 
 RECOMMENDED ACTION 
 
Authorize the Chief Executive Officer to execute Contract No. 20110107-00, Amendment No. 1 
with GeoEngineers for an increased budget of $70,000, from $100,000 to $170,000. 
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Item No. 8 (a) 
July27, 2011 


 


           
AGENDA MEMORANDUM 


 
 
SUBJECT 
 
Motion to adopt Resolution No. 2011-07 authorizing the CEO to execute a Temporary License 
for Training and Rescue Activities with the Pierce County Fire Protection District No. 22, subject 
to conditions enumerated therein.  
 
BACKGROUND 
 
The Pierce County Fire Protection District No. 22 (“Fire District”) owns certain property 
adjacent to Lake Tapps Reservoir, which includes a boat house and boat ramp.  One of the 
duties of the Fire District is to provide emergency water rescue and recovery services, including 
SCUBA diving services, on Lake Tapps Reservoir.  The Fire District launches its boat and 
personnel either from its property or Pierce County’s North Tapps County Park.   
 
In addition to emergency water rescue and recovery services, the Fire District also trains its staff 
and/or volunteers in the waters of Lake Tapps Reservoir.  This training includes SCUBA diving 
and recovery training.  It is recognized that such training is necessary so that the Fire District 
may continue to serve the public in these important public safety operations.  These activities 
are not currently covered under a formal agreement between Cascade and the Fire District.  
Under a formal license agreement, the Fire District would be granted a temporary license to 
conduct such training activities, as well as to respond to water rescue emergency calls, and 
Cascade would be fully protected from liability by the Fire District’s activities through appropriate 
indemnity and insurance provisions.  The term of the license is 5 years.  Prior to expiration, the 
parties agree to meet to discuss if renewal is appropriate.  In addition, the license will 
automatically terminate (1) by mutual agreement of the parties; (2) if the Fire District fails to 
carry the required insurance; or (3) there is any other breach by the Fire District of the license 
terms.  
 
The Fire District has agreed to, among other things: (1) provide a full indemnity of Cascade for 
any liability associated with either the training or emergency response and recovery activities; 
(2) acknowledge that such activities are conducted at the Fire District’s own risk; and (3) acquire 
Maritime Employers Liability insurance, which will cover any injury or death of an employee or 
volunteer during SCUBA diving activities (in the water activities), and to name Cascade as an 
additional insured. 
 
Cascade staff recommends that the Board authorize the CEO to enter into a temporary license 
agreement with the Fire District, in the form attached hereto, which contains the above-
referenced provisions.   
 
FISCAL IMPACT 
None. 
 
OPTIONS 
 
1.  Adopt Resolution No. 2011-07, authorizing the CEO to enter into a temporary license 


agreement with the Fire District, similar to the form attached hereto.  







2. Do not adopt Resolution No. 2011-07 authorizing the CEO to enter into a temporary license 
agreement with the Fire District, similar to the form attached hereto, and request further 
action by Cascade staff.  


 
RECOMMENDED ACTION 
 
Adopt Resolution No. 2011-07 authorizing the CEO to enter into a temporary license agreement 
with the Fire District, similar to the form attached hereto. 
 
ATTACHMENTS 
 
1.  Proposed Resolution No. 2011-07 – view PDF > 
2.  Draft License – view PDF > 










Attachment 1 



 



 



 



CASCADE WATER ALLIANCE 



RESOLUTION  NO.  2011-07  



 



 



 



A RESOLUTION OF THE BOARD OF DIRECTORS OF THE CASCADE WATER ALLIANCE,  



A WASHINGTON NONPROFIT CORPORATION  



AUTHORIZING THE CEO TO EXECUTE A LICENSE FOR TRAINING AND RESCUE ACTIVITIES WITH 



PIERCE COUNTY FIRE PROTECTION DISTRICT NO. 22, SUBJECT TO THE CONDITIONS ENUMERATED 



HEREIN 



 



WHEREAS, the Cascade Water Alliance (“Cascade”) is a Washington non-profit 



corporation formed under authority of the Interlocal Cooperation Act (Chapter 39.34 RCW) to 



provide water supply to its Members; and  



WHEREAS, in December 2009, Cascade acquired the White River-Lake Tapps 



Reservoir Project from Puget Sound Energy;  



WHEREAS, as described in the attached Agenda Memo, the Pierce County Fire 



Protection District No. 22 (“Fire District”) conducts certain water rescue and recovery activities, 



including SCUBA training for emergency response, in the Lake Tapps Reservoir; and  



WHEREAS, the Cascade Water Alliance Board of Directors (“Board”) now desires to 



authorize Cascade’s Chief Executive Officer (“CEO”) to enter into a temporary license 



agreement with the Fire District for such activities, subject to the conditions enumerated herein.  



NOW THEREFORE BE IT RESOLVED BY THE BOARD as follows: 



Section 1.  Authorization. The CEO is authorized to enter into a temporary license 



agreement with the Fire District, granting the Fire District a temporary, nonexclusive license to 



conduct water rescue and recovery, including SCUBA training for such activities, similar to the 



form license attached hereto. 



 
 Section 2.   Effect.  This Resolution shall be in full force and effect on the date of its 



adoption. 



 



ADOPTED AND APPROVED by the Board of Directors of the Cascade Water Alliance at a 



regular meeting thereof, held the 27th day of July, 2011. 



 



 











 



 
Cascade Resolution 2011-07 
July 27, 2011 
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CASCADE WATER ALLIANCE 



 



       



Lloyd Warren, Chair 



 



 



    



Attest – Chuck Clarke, CEO   John Marchione, Vice Chair 



 



 



  



Jim Haggerton, Secretary/Treasurer 



 



 



 



Members 



 



Yes    



 



No    



 



Demand Share 



 



Yes   % 



 



No      



Include in CWAC? 
 



Yes 
 



 



No 
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LICENSE FOR TRAINING AND RESCUE ACTIVITIES 
 



This LICENSE FOR TRAINING AND RESCUE ACTIVITIES (“License”), 
effective as of the last date written below, is by and between CASCADE WATER 
ALLIANCE, a Washington nonprofit corporation (“Cascade”), and PIERCE COUNTY 
DISTRICT FIRE PROTECTION DISTRICT NO. 22, a Washington municipal corporation 
(“District”). 



WHEREAS, Cascade is the owner of certain property commonly referred to as Lake 
Tapps Reservoir (the “Cascade Property”), such property being further described on Exhibit 
A attached hereto and made a part hereof; 



WHEREAS, Cascade desires to grant certain license rights to the District on the 
Cascade Property, for the use by the District for certain training and rescue activities, as more 
particularly described herein; 



NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged, and in consideration of the performance by the parties of 
the covenants contained herein, Cascade hereby grants to the District the following: 



1. Grant of License Rights; Term; Renewal; Reservation of Rights.   



a. Cascade hereby grants to the District a nonexclusive license for the training of 
District staff and/or volunteers in water rescue and safety, as well as to respond 
to water rescue calls (collectively, the “District Rescue Activities”).   



b. The License shall become effective as of the Effective Date, and shall continue 
for a period of five (5) years from the Effective Date, unless terminated sooner 
(i) by mutual written consent of the parties, (ii) for failure of the District to 
provide evidence of its insurance coverage as required under Section 4 of this 
License, or (iii) for any other breach of this License.   



c. At least thirty (30) days prior to the expiration of the License, the parties shall 
meet to discuss whether a renewal of the License is needed for the continuation 
of the District’s activities, including whether insurance coverages and amounts 
are still reasonable.  If the parties desire to renew the License, the parties will 
endeavor to enter into a renewal License with similar terms and conditions as 
contained herein, subject to modifications as agreed to by the parties. 



d. Except as otherwise expressly set forth herein, no other uses, purposes, rights or 
conveyances are implied or granted hereunder to the District.  Cascade reserves 
the right to use the Cascade Property for any purpose not inconsistent with the 
rights herein granted to the District.       
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2. Additional Restrictions; Own Risk.   



a. The District agrees that it will not use, generate, store, or dispose of any 
hazardous substances on, under, about, or within the Cascade Property in 
violation of any law or regulation. 



b. The District acknowledges that the Cascade Property is an operating utility 
property of Cascade and the use thereof includes, without limitation, the 
operation of a reservoir to serve Cascade’s future municipal water supply.  
Notwithstanding the rights granted to the District hereunder, Cascade may use 
the Cascade Property for purposes of its utility operations as fully as if this 
License had not been given.  The District shall not, at any time, undertake any 
activities which interfere with or otherwise impair the safe and reliable operation 
of the Cascade Property as an operating utility property, or for other uses 
incidental thereto. 



c. The District acknowledges that these rights are subject to the restrictions 
contained in that certain Deed, dated June 22, 1954, AF#1686523, Pierce District 
Washington (the “Deed”), including, without limitation, Cascade’s right to raise the 
waters of Lake Tapps Reservoir up to the elevation of 545 feet above sea level 
(measurement of such elevation as further described in the Deed), and to draw it 
down to any level or abandon the storage reservoir completely.     



d. The District acknowledges that the District Rescue Activities will be at its own 
risk and Cascade shall not be responsible for any injuries or property damage 
resulting therefrom.  Further, the District acknowledges that scuba diving is 
considered an ultra-hazardous activity.  This activity requires specialized training 
and insurance.  Cascade and their insurers will bear no responsibility for any 
injuries that District employees or volunteers may incur. 



3. Cooperation; Compliance.   



a. Each party hereby agrees to execute additional documents and to take such 
actions as are necessary and appropriate to effectuate the intent of this License.   



b. The District shall at all times exercise its rights herein in accordance with all 
applicable statutes, orders, rules and regulations, including all applicable health 
and safety requirements, environmental laws, permit and approval requirements, 
and commercially reasonable operation practices.   



4. Insurance.  The District agrees to maintain reasonable and customary liability 
insurance for bodily injury, personal injury, death, contractual liability and property 
damage arising out of, or having to do with the District’s use, occupancy, and 
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possession of, or acts or omission on or about the Cascade Property, and shall provide 
Cascade with satisfactory evidence of such insurance.  Such insurance shall name 
Cascade as an additional insured with respect to all coverages, with the exception of 
Worker’s Compensation Insurance.  The District’s insurance shall be primary and 
Cascade’s insurance shall be excess and non-contributory.  At a minimum, the 
following types and amounts of insurance shall be evidenced by the District: 



a. General Liability insurance including premises liability, contractual liability, 
personal injury and errors and omissions insurance, with limits of liability not 
less than $5,000,000 per occurrence;   



b. Workers Compensation Insurance and Employers Liability insurance satisfactory 
to the State of Washington; and  



c. Maritime Employers Liability (“MEL”) covering injury to divers in the amount 
of $5,000,000 per claim.   



The District shall cause Cascade to be named as an additional insured and shall cause 
such policies to apply separately to each insured in the same manner and to the same 
extent as if a separate policy had been issued to each.  Once per year, the District shall 
furnish to Cascade a certificate evidencing coverage and additional insured status as 
required herein.   



5. Indemnity.  The District hereby agrees to release, indemnify, defend and hold 
Cascade, its elected or appointed board members, officers, officials, employees and 
agents harmless from and against any and all demands, claims, suits, risks, liabilities 
and obligations of any nature and any and all costs or expenses of any nature 
including, but not limited to, all losses, damages, judgments and reasonable attorney’s 
fees, arising from or relating to injury to or death of any and all persons and/or all 
property damage of any kind, whether tangible or intangible, including loss of use, in 
connection with or related to the District Rescue Activities, or the actions or inactions 
of the District, its agents, employees, volunteers, contractors, guests, or other invitees, 
upon the Cascade Property, and/or the presence of the District, its employees, 
volunteers, agents, employees, contractors, guests, or other invitees or their property 
upon or in proximity to the Cascade Property, except only those losses resulting solely 
from the negligence or willful misconduct of Cascade, its elected or appointed board 
members, officers, employees, volunteers, contractors or agents, or resulting from 
Cascade’s breach of this License.   Solely to give full force and effect to the 
indemnities contained herein and not for the benefit of any third party, each party 
specifically and expressly waives any immunity it may have under Washington State 
Industrial Insurance Act, Title 51 RCW, and acknowledges that this waiver was 
mutually negotiated by the parties herein.  In no event shall either party's obligations 
hereunder be limited to the extent of any insurance available to or provided by the 
obligated party.   
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6. Remedies.  In the event of any breach or threatened breach of this License by either 
party, the other party shall have all rights at law or in equity.  In no event shall a waiver 
by either party of the right to seek relief under this Section constitute a waiver of any 
other or further violation.  The prevailing party in any action brought to enforce or 
interpret the terms of this License pursuant to this Section shall be entitled to recover 
its costs and reasonable attorneys’ fees incurred in said action, including on appeal, 
whether or not suit is commenced.      



7. Limitations.  This License, and the benefits conferred hereby, are subject to any other 
easements or encumbrances of record as of the date hereof.     



8. Notices.  Any notice or election required herein or permitted to be given or served by 
either party hereto upon the other shall be deemed given or served in accordance with 
the provisions of this License, if personally served, delivered by national overnight 
courier (such as Fed Ex, UPS, DHL), if sent via facsimile or if mailed by United States 
Registered or Certified Mail, postage prepaid, properly addressed as follows: 



If to District:  Jerry Thorson 
      
      
      
Telephone:  (253-863-1800) 
Facsimile:       
 
 



If to Cascade:  Cascade Water Alliance 
11400 SE 8th Street, Suite 440 
Bellevue, WA 98004 
Attn: CEO 
Telephone: (425) 453-0930 
Facsimile: (425) 453-0953 



 
Each mailed notice or communication shall be deemed to have been given to, 
or served upon, the party to whom it is addressed on the date of delivery if 
served, or the next day after deposit with a national overnight courier, or on the 
third date after the same is deposited in the United States Registered or 
Certified Mail, if postage prepaid, properly addressed in the manner above 
provided.  Each notice sent via facsimile shall be deemed to have been given 
to, or served upon, the party to whom it is addressed on the date such notice 
was faxed.  The addresses to which notices are to be mailed to either party 
hereto may be changed by such party by giving written notice thereof to the 
other party in the manner above provided. 
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9. Assignment.  The District shall have the right to assign, apportion or otherwise 
transfer any or all of its rights, benefits, privileges and interests arising in and under 
this License to a public entity that conducts water rescue and safety activities on Lake 
Tapps (a “Permitted Assignment”).  Except for a Permitted Assignment, all other 
assignments, apportionments or transfers shall require Cascade’s prior written consent, 
such consent not to be unreasonably withheld, conditioned or delayed.  Subject to and 
without limiting the generality of the foregoing, the rights and obligations of the 
parties shall inure to the benefit of and be binding upon their respective successors and 
assigns. 



10. Complete Agreement.  This License contains the entire agreement of the parties with 
respect to this subject matter and supersedes all prior or contemporaneous writings or 
discussions relating to the rights provided for herein.  This License may not be 
amended except by a written document executed after the date hereof by the duly 
authorized representatives of District and Cascade. 



11. Choice of Law.  This License shall be governed by the laws of the State of 
Washington, exclusive of its choice of law rules. 



12. Time of the Essence.  Time is of the essence of this License and the performance of 
all obligations hereunder. 



13. Severability.  Invalidation of any of the provisions contained in this License, or of the 
application thereof to any person, by judgment or court order, shall in no way affect 
any of the other provisions thereof or the application thereof to any other person and 
the same shall remain in full force and effect. 



14. Counterparts.  This License may be executed in one or more counterparts. 



 



[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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The parties execute this License to be effective as of the last date written below (the 
“Effective Date”). 



CASCADE: 
 
CASCADE WATER ALLIANCE,   
a Washington nonprofit corporation   
 
By: __________________________   



      Chuck Clarke           
      Chief Executive Officer   



Date:        



 
DISTRICT: 
 
PIERCE COUNTY FIRE PROTECTION, DISTRICT NO. 22,  
a Washington municipal corporation 
 
By:_______________________________________ 
Name:_____________________________________ 
Its:_______________________________________ 
Date:        



 



Approved as to form: 



 



      ______________ 



District Attorney    Date 
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STATE OF WASHINGTON ) 
    : ss. 
COUNTY OF KING  ) 
 



I certify that I know or have satisfactory evidence that CHUCK CLARKE is the 
person who appeared before me, and he acknowledged that he signed this instrument, on oath 
stated that he was the authorized to execute the instrument and acknowledged it as the Chief 
Executive Officer of CASCADE WATER ALLIANCE, a Washington nonprofit corporation, 
to be the free and voluntary act of such nonprofit corporation for the uses and purposes 
mentioned in the instrument. 



In Witness Whereof I have hereunto set my hand and affixed my official seal the day 
and year first above written. 



____________________________________ 
[Signature of Notary] 



 ___________________________________ 
 [Print Name of Notary] 



Notary Public in and for the State of 
Washington, residing at _______________. 
My commission expires:  ______________. 



 
STATE OF WASHINGTON  ) 
     : ss. 
COUNTY OF PIERCE  ) 
 



 I certify that I know or have satisfactory evidence that 
_____________________ is the person who appeared before me, and s/he acknowledged that 
s/he signed this instrument, on oath stated that s/he was the authorized to execute the 
instrument and acknowledged it as the ________________________ of PIERCE COUNTY 
FIRE PROTECTION, DISTRICT NO. 22, a Washington municipal corporation, to be the free 
and voluntary act of such nonprofit corporation for the uses and purposes mentioned in the 
instrument. 



In Witness Whereof I have hereunto set my hand and affixed my official seal the day 
and year first above written. 



 ___________________________________ 
 [Signature of Notary] 
 ___________________________________ 
 [Print Name of Notary] 



Notary Public in and for the State of 
Washington, residing at _______________. 



      My commission expires:  ______________. 
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